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A JOURNAL 



OF THE PROCEEMNGS OF THE SENATE OF THE FIRST GEN- 
RAL ASSEMBLY OF THE STATE OF FLORIDA, AT AN AD~ 
JOURNED SESSION, COMMENCED ON THE SEVENTEENTH 
DAY OF NOVEMBER, EIGHTEEN HUNDRED AND FORTY- 
FIVE. 

Monday, November 17, 1845. 

The Senate met pursuant to adjournment on the 26th day of 
July last. 

The President, the Hon. James A. Berthelot, took the Chair, and 
called the Senate to order. 

The roll was called, and the President and Mr. White answered 
to their names. 

There being no quorum, the Senate, on motion of Mr. White, 
adjourned until to-morrow moming> 10 o'clock. 



TUESDAY, November 18, 1845. 

The Senate met pursuant to adjournment, and the roll being call- 
ed, the following members answered to their names, viz : 

Mr. President, Messrs. Bellamy, Bell, Broward, Carter, Haugh- 
ton, Porter, Priest, and White — 9. 
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On motion ofMr. Priest, William A. Forward, Esq., Senator elect 
from the fifteenth District to fill the vacancy occasioned by the re- 
signation of George E. Center, presented a certificate of election 
from the Secretary of State, and was sworn by the Hon. W. W. J. 
Kelly, Justice of the Peace for Escambia County. 

On motion of Mr. White, a similar certificate was presented by 
Robert A. Mitchell, Esq. Senator elect from the First District, to 
fill the vacancy occasioned by the resignation of Benj. D. Wright, 
and was sworn by the same officer. 

On motion of Mr. Haughton, a similar certificate was presented 
by Jas. H. T. Lorimer, Senator elect from the Seventh District, to 
fill the vacancy occasioned by the resignation of David S. Walker, 
and was sworn by the same ofiicer. 

The President then addressed the Senate, after which prayer 
was oflfered up by the Rev. Mr. Mallette. 

The proceedings of yesterday were read and approved. 

On motion of Mr. Haughton, a committee of three was appointed 
to inform the House of Representatives that the Senate is organi- 
zed and ready to proceed to business. Also, a committee of three 
to wait with a similar committee from the House, on His Excellen- 
cy the Governor, and inform him that the two Houses of the Gen- 
eral Assembly are organized, and ready to receive any communica- 
tion his Excellency might please to make. 

Messrs. Haughton, Lorimer, and Mitchell were appointed said 
committee to wait on the House, who retired, and after a short time 
reported that they had performed that duty. 

Messrs. Forward, White, and Bellamy, were appointed said joint 
committee to wait on his Excellency the Governor. 

A committee from the House consisting of Messrs. Barkley^ 

Baldwin and Branch, informed the Senate that the House was or^ 

ganized and ready to proceed to business, and that they were ^^ 
committee to wait with a similar committee from the Senate, on hw " 
Excellency the Governor, and inform him of that fact. 

Mr. Forward, from the joint committee to wait on the Governor, 
reported that the committee had performed that duty, and that his 
Excellency would in a short time forward his Message. 
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The following message and accompanying documents were fe* 
ceived from his Excellency the Governor, by the hands of his pri- 
vate Secretary, Mr. Myers. Which was read. 
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GOVERNOR'S MESSAGE. 

Gentlemen of the Senate 

and House of Representatives : 



It is to me a source of heartfelt satisfaction that I am permitted, A 
second time, to meet the Representatives of the People, under cir- 
cumstances which warrant the conviction, that with the aid and di- 
rection of the Author of all Good, and with increased capabilities on 
their part, they are prepared to renew their exertions for the common 
good, and to consummate the important trusts involved in their offi- 
cial stations. 

It is also with peculiar satisfaction that I feel myself at liberty, and 
feven called upon, to congratulate you and my country, in terms of de- 
} vout thankfulness, for the abundant blessings of a beneficent Provi- 

^' dence, manifested in all that we see, which either contributes to our 

f happiness or prosperity, individually, or which has a tendency to im- 

prove our internal condition, as a member of the Confederacy, or to 
f add to the stability and permanency of our Republican institutions. 

f Instead of the ravages of disease, which on a former occasion was 

^ painfully announced as having visited us with dreadful fatality, it is 

• now our good fortune to see depicted in every countenance unerring 
evidence of its entire absence, *' in the glow of health and smile of 

• content." In our abundant harvests, the rich reward of patient toil, 
enterprise and industry, we have especial cause for the expression of 
our warmest gratitude — the more particularly when, at the same 
time, our sympathies are awakened and enlisted for the serious and 
alarming destitution, in that respect, of other portions of our common 
country, usually not less prolific than our own in the annual bounties 
of the earth. Nor should we be less grateful for the unequivocal ev- 
idences of our moral improvement and reformation, now so obvious as 
to attract the attention of the most careless observer of passing events. 

In the discharge of that portion of the duty imposed upon me by 
the Constitution, which makes it obligatory upon the Executive to 
give to the General Assembly information of the state of the Govern- 
ment, and to recommend to its consideration such measures as he may 
deem expedient, it might possibly be construed into a literal dis* 
charge of that duty, (under present circumstances,) merely to reca* 
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pltulate that which I felt it my duty to communicate on a former oc- 
casion. There are, however, considerations which impose upon m^ 
the necessity, not only of presenting a second time for your delibera- 
tions, such subjects as were then submitted, and which did not re- 
<;eive your final action, but to make such additional recommendations 
as the progress of subsequent events, in connection with the admin- 
istration of the Government, would seem to demand. 

It will not have escaped your recollection, that during your late 
session, a law was enacted organizing the Circuit Courts of the State, 
and the subsequent election of such officers as were deemed neces- 
sary to carry into successful operation this department of the govern- 
ment. Situated as we then were, upon the threshhold of our politi- 
cal existence as a State, with but few of the advantages of experience 
in legislation, and not fully aware of the necessities of the govern- 
ment ; encountering all the difficulties and embarrassments which 
such a state of things is calculated to produce— it will certainly be no 
reflection upon the wisdom or intelligence of the Legislature, should 
experience have shown the impracticability of, at least, a portion of 
your measures. In relation to the law in question, it will be recol- 
lected that a provision was incorporated, which is familiarly known 
as the alternating syi^em, in regard to the holding of the Courts by 
the Judiciary, under such restrictions as are therein imposed. — 
Subsequent and more mature reflection has led me to doubt, 
whether or not this provision can be carried into successful opera- 
tion, so far at least as to render the system permanently useful. The 
great extent of our territory, together with the uncertainty and diffi- 
culty of access to the Southern Circuit, would seem to suggest the 
propriety, and even the necessity ef exempting this division of the 
State from the operation of that clause of the act. Should this or 
any additional modification be deemed advisable, it is submitted to 
you, with the conviction on my pari, that such defects (if any) as your 
deliberations may suggest, will be promptly removed. 

In addition to the remarks submitted to you in regard to this de- 
partment of the government, your attention is invited to the 8th sec- 
tion of the 5th article of the Constitution, which provides " That the 
General Assembly shall have power to establish and organise a sep- 
arate Court or Courts of original equity jurisdiction; but until such 
Court or Courts shall be established and organised, the Circuit Courts 
«hall exercise such jurisdiction." A thorough conviction of the ne- 
cessity of such a separate jurisdiction to perfecting the Judicial de- 
f)artment of the government, doubtless produced the provision in the 
Constitution which invested the General Assembly with such discre- 
tionary power. 

Whether the necessity now exists^ for the exercise of such power, 
is a matter for you to determine. It certainly cannot have escaped 
the observation of all, who have been in any way connected with 
the administration of justice within the State, of the impolicy of that 
part in the present system, which makes it the duty of the Judge of 
the circuit court of common law, to officiate also at the same time as 
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Chancellor. The result has heretofore been, (and that, too, (rum nece«. 
sity,) that suits in chancery have been subjected to protracted delay. 
In truth, under our present system, parties litigant noay be said to be 
without proper means of redress, in equity cases. Under such cir- 
cumstances, it is a matter which recommends itself to the intelligence 
and sound discretion of the representatives of the people, whether 
having the power to remove this grievance, (if it be one) such power 
shall be exercised. 

In making this recommendation to the General Assembly, it can 
hardly be supposed, that I am unadvised, as to our limited means for 
the support of the government ; and, that a proper regard for the in- 
terests of the State, and the prosperity of the people, demands a rigid 
economy ; and the recommendation of such n>easures only, as our 
urgent necessities nmy require ; yet, with such admonitions, and with 
that deep concern for the welfare and prosperity of the State, which 
individual interest and n^ obligations to support the Constitution 
ought to inspire — believing, (as I most certainly do,) that the 
establishment of such a jurisdiction, apart from the common law 
courts, is indispensible to the administration of justice, a sense of 
duty to my fellow-citizens, and to myself, prompts me to submit, the 
subject to your attentive consideration. Nor can I permit myself to 
suppose, that the comparatively inconsiderable amount which may 
be found necessary for its proper and efficient organization, will have 
any great influence to prevent the adoption of a separate equity sys- 
tem, if it is deemed necessary in the proper administration of justice. 
Practical, well directed economy, is indispensably necessary to the 
healthful action of all governments, based upon the sovereignty of the 
people and equality of rights ; yet, economy in such a government 
k no longer a virtue, when it comes in conflict with our dearest 
rights — the right to the administration of justice, " without sale, de- 
nial, or delay." As a means of defraying the expense of such addi* 
tional court, I would suggest that each complainant in chancery, on 
filing his bill, pay a fee, cS'not less that Ave dollars to the State, to be 
applied to the payment of the Chancellor's salary ; which, it is be-^ 
lievcd, will pay the expense of the court. 

A revision of the criminal laws of the State, will doubtless, also, claimt 
a share of your legislative labors, and receive such modifications or 
additional sanctions, as you may deem necessary for the security of 
all, in the full enjoyment of their rights. It is to be regretted, that 
either from defects in our penal laws, or from a remissness in their 
administration, perpetrators of crime, have on some few extraordinary 
occasions, by summary measures, not sanctioned by the laws, sufier- 
ed the penalties which retributive justice, legally administered, mai^ 
have awarded. Such usurpations, not only of legislative, but judicial 
powers, and that too, by those whose passions and feelings (for 
wrongs received) may be supposed to have prompted them to the- 
usurpation of those high prerogatives, however they may be pal- 
liated by the enormity oif the ofi^nce, are nevertheless direct violas- 
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tioiis of the cardinal principles of the social compact, eminently con- 
ducive to social disorder and anarchy, and destructive of those rights 
which happily for u$^ no department of the government has the pow- 
er to suspend, the right to trial by jury, — and the right to refuse to 
answer any criminal charge, but by " presentment, indictment, or 
impeachment." Whether such irregularities are properly chargea- 
ble, either to the legislative or judicial departments of the govern- 
ment, or to the resentment of an insulted and injured community, the 
existence of the facts, as fearful precedents, for a future redress of 
wrongs, should stimulate all in authority to a vigilant and impartial 
discharge of their respective functions. It may be laid down as an 
undeniable proposition, that judicious laws, faithfully and impartially 
administered, without favor or affection, hatred or malice, will ever 
supersede the necessity of a resort to such summary measures as 
have neither the sanction of the law, nor the approval of unpreju* 
diced, dispassionate reflection. 

The act which provides for the election of Justices of the Peace, 
it is suggested, will require some additional provisions, to obviate an 
omission, which it is presumed escaped your attention, in regard to 
the filling such vacancies as may have happened, from a failure on 
the part of the people to make an election, in conformity to the pro- 
visions of the act. 

Agreeably to the provisions of the Constitution, and in obedience 
to the act, which provides for taking the census of the population of 
the State, within the current year, preparatory measures for perfect- 
ing this desirable object, were promptly adopted immediately afler 
your late adjournment, by agents elected for that purpose, and such 
aid afforded them by the proper departments, as will, it is hoped, in- 
sure the success of an act of justice to a large portion of our fellow- 
citizens, whose rights, under the existing apportionment, are so 
seriously afiected, and for the redress of which, by prompt legis- 
lation, your attention is respectfully invited. The report of the 
Secretary of State, herewith transmitted, contains a compen- 
dium of the the returns which have been received, with a compara- 
tive statement of the census of 1840; to which document you are re- 
spectfully referred. 

The present improved condition of the Public Library when com- 
pared with its late ruinous and unsightly state, is such as to furnish con- 
clusive evidence of the faithful execution of that law in that respect; 
and of the prompt and efficient services of the Agent of Government 
selected by you for that purpose. 

It is impossible for me to form an accurate estimate of the practi- 
cal effect of your legislation at the late session, upon the taxation and 
revenues of the State ; as the returns from its more remote sections 
have not as yet been made ; but from the data now in my possession, 
the probable nett amount of the revenue, may be estimated at thirty 
five thousand dollars ; an amount it is believed inadequate to the 
wants of the government for the current year, however economical- 
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]y administered. Should this estimate eventually prove correct, it 
is believed, your high regard for the credit of ihe State, will readily 
prompt you, either to assess a larger amount upon such property as has 
heretofore been taxed, or to select such additional subjects of taxation, 
as when equitably assessed, will meet the deficiency, whatever it may 
be. To this end, therefore, I would respectfully recommend the pro- 
priety of a Capitation TaXj and if necessary, an increase of the 
land tax ; which it is believed may be enlarged, without violating 
the letter or spirit of the Constitution, which requires equal and 
uniform taxation. I would also suggest the propriety of laying a tax 
on all suits at common law, to be collected and accounted for in the 
bill of costs, or in such other way as to you may seem most expedient. 

As doubts I learn, are entertained as to the true intent and mean- 
ing of the section, in the act passed at your late session, " to raise a 
revenue for the State," which imposes a tax of twenty cents, on 
every hundred dollars value of bank stock ; this subject is again sub- 
mitted to you, for such legislation, whether explanatory or otherwise, 
as you may deem necessary. 

The subject of taxation is one, on which the public mind is ever 
justly sensitive, and one which the people ever scrutinize with that 
care and circumspection, which the importance of the subject justly 
demands. It is the price which they contribute for the protection of 
their rights. Common justice would seem therefore to demand, that 
when the government throws the shield of its protection over all, all 
should contribute in proportion to the protection which thBy receive. 
But above all, have they a right to require not only of their imme- 
diate representatives, but of all their other public functionaries, the 
proper and legitimate application of the fund thus taken from their 
earnings ; and that the amount imposed, should under no circumstan- 
ces exceed the necessary expenses of the government, administered 
with rigid, but well directed practical economy. The propriety, 
and even necessity of economizing the expenditures of governments, 
are generally conceded ; yet unfortunately, it rarely happens that a 
proposition, the truth of which no one questions, and which all admit 
to be necessary and proper for the sound administration of republi- 
can governments, should seldom be demonstrated by practical experi- 
ment. It is with governments as with individuals — by ceasing to 
incur new debts, and applying its surplus income to the discharge of 
those already contracted, and by a rigid economy in its money transac- 
tions, any financial revulsion, or pecuniary embarrassment (which 
in most instances may be justly attributed to a recklessness of debt, 
and a prodigality of resources,) will under the influence of practical 
economy soon give place, to renewed incentives to industry, enter- 
prise and prosperity. 

The reports of the Public Treasurer, and Comptroller of public 
accounts, will accompany this communication ; to these you are res- 
pectfully referred for more definite information, in regard to the fin- 
ances of the State. 

In connection with the revenues of the State, I would recommend 
2 
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lo your consideration the propriety and expediency of regulating by 
law, the use by non residents, of the valuable FisJieries on the coast 
of this Stale. That this important property belongs to this State ejt- 
clusively ; and that non residents have no right to use it, except on. 
such reasonable terms as the Legislature of this State may decide, 
are questions too clear to be disputed. 

Finding upon examination pf the archives of the Territory, the 
Legislature at the Session immediately preceding our admission into 
the Confederacy as a State, upon the report of one of the Standing 
Committees of the House of Representatives, adopted resolutions re- 
questing the Executive to endeavour to procure information from the 
Federal Authorities at Washington, and the Consuls of the United* 
States in Cuba, and other portions of the West Indies ; and learn- 
ing, that the resolutions remained unexecuted, I addressed a com- 
munication to the Hon. Mr. Buchanan, Secretary of State of the 
United States, enclosing him a copy of the report and resolutions ; 
and asking his aid as therein indicated. That letter and his reply, 
are herewith communicated to you, by which it will be seen, that he 
has instructed the United States Consuls, at Havanna, St. Jago de 
Cuba, Nassau, Trinidad de Cuba, Kingston Jamaica, Turks Is- 
land, and Matanzas, to write to me in relatio^ to this subject, and 
give me such information as they could obtain, which will enable the 
authorities of this State, to act with a full knowledge of the facts. 
When their answer* shall be received, they shall be laid before you.. 
In the meantime, I would suggest the policy of a careful considera- 
tion of the laws, relating to these fisheries, and the adoption of such 
measures as will secure the benefits thereof^ to the State and its 
citizens. 

On the 10th of September last, I addressed an official communi- 
cation to the President of the United States, enclosing an authenti- 
cated copy of the printed Acts and Resolutions of the late Session 
of the General Assembly, and requested his attention to the Act, 
"declaring the assent of this State to the terms of admission into the 
Confederacy and Union. A copy of his reply is herewith laid before 
you. 

By the second section of an Act of your late Session, it was made my 
duty, to take the proper steps, to obtain from the Treasury of the 
United States, the money to which this State is entitled, under the pro- 
visions of an Act of Congress, approved 23rd July, 1836, "entitled 
An Act to regulate the deposits of the public moneys, and to deposit 
the same, in some safe place of custody, subject only to the order of 
this State, until further directed by the General Assembly." In 
discharge of the duty thus assigned me, on the 14th of October 
last, I addressed a communication to the Hon. R. J. Walker, 
Secretary of the Treasury of the United States. To this letter, no* 
reply, has as yet been received. Should I receive one during your 
present session, it shall be transmitted to you without delay. A copy 
of my letter on this subject is herewith enclosed. 

On the 27th October, I addressed a letter to the same Department, 
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respecting the five per cent due this State, upon the iiett arnount of 
sales of the public lands, according to the provisions of an Act of 
Congress. As yet, no reply has been received to that communica- 
tion. 

In obedience to a resolution of the General Assembly, I addressed 
letters to the Executives of the States of Alabama and Georgia, in 
relation to the boundaries between those States and Florida, From 
the Executive orGeorgia a reply was received on the 11th instant, 
the receipt of which was acknowledged by an additionai communica- 
tion, dated the 12th instant. From the Executive of Alabama, no 
reply has been received. Copies of the entire correspondence, to- 
gether with the report of the Attorney General, made in compliance 
with your instructions, on the subject of these boundaries, are here- 
with transmitted. 

In regard to this question of boundary, I would suggest to the Gen- 
eral Assembly the propriety of appointing a commissioner on the part 
of this State, to act with a like agent on the part of Georgia or Ala- 
bama, invested with such discretionary powers as (if acceded to on 
the part of either or both of those States) will enable such commis- 
sioners to make an amicable adjustment of this entire question. 

In the month of September last, a communication was received 
from the Hon. I. H. Bronson, who had been elected one of the Judges 
of the State at your session in July last, in which he declines the ac- 
ceptance of that office. In virtue of the power vested in me by the 
Constitution to fill such vacancies as may happen during the 
recess of the General Assembly, a commission was issued on the 27th 
of the same month to the Hon. Thomas Douglas, whose acceptance 
has been received, and who is now in the discharge of the duties of 
Judge of the Eastern Circuit. This appointment will expire with 
the close of your present session. The right to fill it, permanently, 
in conformity to the Constitution, belongs to the General Assembly. 

On the 10th of the current month, a communication was received 
from the Hon. William Marvin, Judge elect of the Southern Circuit 
of this State, in which he also declines accepting that appointment. 
This communication having been received at too late a period to en- 
able me to fill the vacancy thereby created, so as to insure the hold- 
ing of the Courts of the Eastern Circuit, which had been assigned him 
for the present fall term, the reason ceasing which prompted me to 
make an appointment in the former case, and the certainty of the 
meeting of the General Assembly at an early day, have induced me 
to make no appointment in the Southern Circuit. This vacancy will 
be filled by you during your present session. Copies of the corres- 
pondence above alluded to are herewith communicated. 

By a resolution of the late session of the General Assembly, I was 
invested wich full authority to employ an agent to perform the duties 
as prescribed in an act entitled, " An act to provide for ascertaining, 
securing and increasing the fund applicable to purposes of Education 
in this State." The duty thus assigned me to contract for the loca- 
ition of this valuable donation, (a subject certainly not less impor- 
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tant than any whatever which will engage your attention during your 
present session) was undertaken at an early day, after your adjourn- 
ment in August last. Upon an examination of the many acts of Con- 
gress in regard to this subject, and of the land office in this place, in 
regard to the locations heretofore made, it was deemed necessary, 
previoiisly to appointing such agent, to correspond with the proper 
department at "Washington. That correspondence, together with 
the documents, and other matters connected with the subject, I have 
the honor herewith to enclose. It will be perceived, by reference 
to this correspondence, that much uncertainty existed not only as 
to the locations which had heretofore been made, but of the 
power of the Legislature to make the appointment of locating 
agent, at least as regards the University Lands, without the direc- 
tion of the Secretary of the Treasury of the United States, to 
whom, it is believed, the right of making such appointment pro- 
perly belonged, and who has heretofore exercised such right. Upon 
deliberate reflection, and a full and satisfactory, examination of 
the whole subject — a subject of paramount importance to the State 
— and being fully satisfied that no possible injury can result to the 
State by declining the task with which I was entrusted by you at 
your last session, of selecting an agent to locate those lands, I res- 
pectfully submit the whole matter, a second time, for your early and 
attentive consideration. At an early day I expect to lay before you 
a report from the President of the Board of Trustees of the Semi- 
nary Lands, which contains most valuable information in relation to 
this subject. 

That the soil and climate of Florida will warrant the cultivation, 
with certainty of success, of many valuable productions now raised 
only between the tropics, experience has verified. I deem the en- 
couragement of the cultivation of such products a matter of the high- 
est importance to the State. 

On the 10th of September, I transmitted copies of the report and 
resolutions, adopted by the House of Representatives of the last Ter- 
ritorial Legislature, to the Hon. Mr. Bancrofl, Secretary of the 
Navy, and another to the Hon. Mr. Buchanan, Secretary of State ot 
the U. States, asking their assistance as suggested in the resolutions. 
T inclose copies of my letters, and of their replies. 

I would suggest the expediency of asking Congress to enact a law, 
making donations of one hundred and sixty acres of land South of the 
twenty-six and a half degree of North latitude, to such citizens, as 
will engage in the cultivation of such products ; and also, that the 
United States' Consuls, and the United States' Naval officers, be re- 
quired to adopt measures to procure seeds, plants, dec, for the use of 
such persons as may be disposed to engage in this important branch 
of industry. The arguments, showing th« policy and expediency of 
such a measure, are fully adduced in the report alluded to, and in 
the correspondence now transmitted ; for which, I ask your con- 
sideration. 

The subject of the Banks, chartered by the Territorial Govern- 
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ment, with the implied assent of the Federal Government, is a mat- 
ter which, in the discharge of my official duty, and in compliance 
with the requirements of the Coiistitaticm, I felt myself called on to 
communicate to the first General Assembly under a State govern - 
ment. Being fully aware of the extent of the legislation that was at 
that time had upon this delicate and important subject, I cannot dis- 
regard the convictions of my judgment, or be insensible of the past, 
which assure me, that additional legislation, at your present session, was 
at that time contemplated. I feel warranied in arriving at such con- 
clusion, not only from the initiatory character of that legislation, but 
from the manifest anxiety which seems to be generally felt, that no 
legislation in relation to these institutions, should, after the first 
General Asssembly, engage the attention of that department of the 
State Government. In inviting your attention to these institutions^ 
I do not wish to be understood, that I am unmindful- of the peculiar 
character of the controversy which has heretofore agitated the com- 
munity in regard to these institutions ; nor that I am uninformed as 
to the political tenets of those to whom this matter is now submitted, 
and whose action, (if practicable,) it is earnestly desired may be 
final ; yet, with a full knowledge of these facts, I feel myself called 
on in language which I cannot disregard, to invite, a second time, 
your earnest attention to their condition. In doing so, I feel a 
consciousness of having done all, and nothing more, than a sense 
of my official duty imperatively demands, when I refer you to 
that clause in the Constitution, which gives to the first General 
Assembly, " full power to regulate, restrain, and control, all associa- 
tions, claiming to exercise corporate privileges in the State ; so as to 
guard, protect, aud secure the interests of the people of the State ; 
not violating vested rights, or impairing the obligations of contracts." 
The responsibility of prudent, judicious legislation on this subject, 
now devolves upon the more immediate representatives of the people. 
That you will meet that responsibility, with the candor and disinter- 
estedness, not only of men, but of legislators, who have, neither mo- 
tives of personal enmity or political prejudice to warp your integrity ; 
that you are prepared to sacrifice all improper influences, (should 
any exist,) in the action which you may have upon this subject ; that 
the conmion good, in its adjustment, will be with you a paramount 
consideration ; your own fair fame, for purity of purpose and integrity 
of conduct, gives the amplest assurance. It must be the desire, as it 
certainly is the interest of all, that this perpetual cause of irritation 
and source of uncertainty, as to the tenure of our most valuable pro- 
perty, should be removed as speedily as possible. Let the impression 
be made upon all, that in its adjustment, inflexible justice has been 
done ; and the result thus happily acccomplished, will, it is believed, 
forever close this exciting topic of impassioned discussion, angry in- 
vective, and bitter recrimination ; nor will it be less happy in its in- 
fluence in quieting the apprehensions, and calming the fears of those 
whose titles to property are so seriously prejudiced by their connec- 
tion with these institutions. 
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The prompt and energetic action of the Legislature, will, I trust, 
be early directed to the organization of the militia of the State. 
There is no arm of the public service more important, or which ap- 
pears, heretofore, to have received less attention. A well organized, 
drilled and equipped militia, is justly the pride of the State. It is 
frequently necessary for the suppression of domestic violence, and 
indeed it may be said to be the great bulwark of public safety. Too 
much care, therefore, cannot be devoted to perfecting its various de- 
tails, and infusing into the public mind, a suitable military spirit. I 
need not advert to the many reasons that will readily, present them- 
selves to you, for promptness and energy on this subject. I may, 
however, be permitted to remark, that an extensive and defenceless 
maratime frontier, of comparatively easy access, in connection with 
still stronger incentives to foreign invasion, in case of war, (with which 
we are all familiar,) should admonish us, that in the event of such 
a calamity, here must be the first battle-field. With the view of an 
€arly organization and equipment of the militia of the State, during 
your late recess, I exercised the constitutional power with which I 
was invested, by appointing Col. J. S. Broome, Adjutant General, 
and Col. Wm. Maxwell, Quartermaster General, of this State. The 
report of the Adjutant General, with copies of his correspondence 
with the Department at Washington, is herewith transmitted. I re- 
gret to add, that sets off to my requisition for our quota of arms, have 
been forwarded to the Adjutant General. The correspondence on 
this head also, is laid before you. 

I cannot too seriously invoke your attention to that portion of our 
fellow-citizens who sustained losses in the late war with the Semi-, 
noles. With that respect which is due to the Government of the 
Union, I would remark that it is surely bound by every consideration 
of justice and humanity, to make early provision for the losses sus- 
tained by this unfortunate portion of our fellow-citizens. The policy 
of the Federal Government in heretofore permitting this tribe of In- 
dians to remain within our Territorial limits, not only in violation of 
the treaty of Payne's Landing, ratified more than ten years ago, but 
in the lace of subsequent engagements, solemnly renewed, and trea- 
cherously violated on their part, under circumstances of aggravated 
perfidy und cruelty, is a subject to which my attention has not un- 
frequently been directed since your late adjournment. It is to me a 
source of unfeigned regret, that the policy of the Government in re- 
gard to the emigration of the Indians, prompted as that measure was, 
not only by dictates of humanity to this people, but as an act of justice 
to the people of the States within whose limits they were settled, 
should not have been carried out in regard to the Seminoles. Surely if 
there be any tribe, more than all others, whose emigration beyond 
the Mississippi would have been eminently instrumental, not only in 
accomplishing the humane and benevolent purposes of the Govern- 
ment as to them, but of giving security and repose to the inhabitants 
of the frontier, it is the tribe of the Seminole — the iavage of savages! 
alike a stranger to the refinements of civilization, and the precepts of 
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the Gospel ; he knows no restraint upon his passions, but his capaci- 
ty for indulging them ; no check upoa his actions, but superior phys- 
ical force ; no precepts of morality, but an utter aversion to the Chris- 
tion virtues of sincerity, benevolence and humanity, and an instinc- 
tive propensity to dissimulation, treachery and revenge. With such 
a population in a country like Florida, furnishing such an extensive 
theatre, as a sure retreat from retributive justice ; with the means of 
active defence ever at hand, stimulated too by flagitious influences 
to deeds of violence ; it would be an extraordinary stretch of credu. 
lity, that could indulge the hope of permanent peace, under such a 
combination of incentives to hostility. 

Should you deem this a subject worthy of your immediate attention, 
the recollection of the sad realities of the past, pointing to the future, 
(under like circumstances,) with unerring certainty, will, I am sure, 
prompt you to approach it with the full conviction of the responsibility 
'with which it is surrounded, and of the incalculable mischief which 
may be the result of hasty or premature legislation. As their remo- 
val is a matter within the control of the Federal Government, I take 
great pleasure in assuring you, from my entire confidence, not only in 
the present administration of that government, but from a thorough 
knowledge of the firmness, prudence and patriotism of the Executive, 
that such measures, to this end, will be adopted as soon as practica- 
ble, which will not only be acquiesced in by them^ but afford the am- 
plest security to us against future deeds of savage barbarity. 

Impressed with the solemn obligations imposed upon me by the 
Constitution, and prompted with an ardent zpal to promote the inter- 
ests of the State, I shall at all times during my official career, use 
all reasonable exertions, in aid of an object so desirable, with the 
conviction, that it will be reciprocated by an active, zealous and 
hearty co-operation on the part of the people and their representa- 
tives ; to whom, under the direction of Providence, is entrusted the 
future destiny of our beloved country. Blessed as we are, with na- 
ture's richest gifls, with the government of our choice, and with ad- 
vantages for moral and intellectual improvements, which those who 
proceeded us could only anticipate, I ut which it is our good fortune 
to enjoy ; if to those be joined the united energies of the great mass 
of the people, ardently devoted to the common good, emotions of 
gratitude and joy, will animate and gladden the heart of the Patriot 
and Philanthropist, when he reflects upon the auspicious consequences 
—the 6LORY, HAPPINESS and prosperity of his beloved country. 

W. D. MOSELEY. 
Tallahassee, Nov. 18th, 1845. 
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On mteion of Mr. Forward, ordered that 500 copies of the mes- 
sage and accompanying documents, except the correspondence with 
Messrs. Bronson and Marvin, be printed. 

Mr. Forward gave notice that he will at an early day, introduce 
a bill to be entitled *' An Act in addition to an Act to organize 
Courts of Probate for the State of Florida." 

Also, An Act in addition to an act concerning Wills, Letters 
Testamentary, Letters of Administration, and the duties of Execu- 
tors, Administrators and Guardians. 

Mr. Forward moved that a committee consisting of five, be ap- 
pointed by the President to examine the Charters, and inquire into 
the proceedings of all associations claiming to exercise corporaet 
privileges in this State, and to report to this House, (at as early a 
day as practicable,) such associations as require regulating, re- 
straining and controling, so as to guard, protect, and secure the in- 
terests of the people of the State, and to provide by bill or other- 
wise, such measures as may be necessary in the thus restraining 
and controlling said associations. 

Which motion prevailed. 

Messrs. Forward, Haughton, Bellamy, Mitchell and Carter, were 
appointed said Committee. 

On motion of Mr. Haughton, the rule was waived, and he moved 
that a Committee of three be appointed, to revise the rules of the 
Senate, and to act with a similar Committee on the part of the 
House in revising the Joint Rules. 

Which motion prevailed, and Messrs. Haughton, Forward and 
Bell appointed said Committee. 

On motion of Mr. Haughton, Ordered, that the Orders of the Day 
be postponed until the Committee on Rules report. 

The Senate adjourned until to-morrow morning, 10 o'clock. 



Wednesday, November 19, 1845. 

The Senate met pursuant to adjournment, and a quorum being 
present the proceedings of yesterday were read and approved. 

On motion of Mr. Broward, Hon. William A. Kain, Senator elect 
from Franklin County to fill the vacancy occasioned by the resig- 
nation of Geo. S. Hawkins, presented a certificate from the Secre- 
tary of State and was sworn by Hon. Mr. Kelly, Justice of the 
Peace for Escambia County. 

Mr. Haughton gave notice, that at a future day, he will ask leave 
to introduce a bill so altering the Constitution of this State as to 
make the sessi<^s of the Legislature biennial instead of annual. 
Also, a bill so amending the Constitution as to extend the elective 
franchise to all free white male inhabitants of this State who shall 
have resided therein one year, and within the county or election 
district in which he offers to vote, six months previous to the elec- 
tion ; being, at the time, citizens of the United States. 
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Mr. Hangbton, from tbe Comimttee on Rules and Joint Rules, 
made the following report : 

The committee appointed to revise the rules of the Senate, and 
in conjunction with a similar committee from the House of Repre- 
sentatives, those, also, regulating its official intercourse with that 
body, have had the same under consideration and ask leave to re- 
port tbe following amendment, viz — 

Strike out the 32d Rule of the Senate, which specifies the num- 
ber and character of the Standing Committees, and insert the fol- 
lowing : 

The following Standing Committees shall be appointed by the 
President, to consist of at least three members, who shall have 
leave to report by bill or otherwise : — A committee on the Indicia 
ry ; a committee on Finance and Banks ; a committee on the state 
of the Republic ; a committee on Elections ; a committee on the 
Militia ; a committee on Schools and Colleges ; a committee on En- 
rolled Bills 'f and a committee on Public Accounts. It shall be tbe 
duty of the last named committee to examine the accounts and 
vouchers of the Comptroller, Treasurer and Commissioner of the 
Tallahassee Fund, and all other officers having charge of the pub- 
lic funds or accounts. 

Strike out the word ** superior," in tbe 4th line of the 39th Rule, 
and insert '* supreme." Strike out the 15th Joint Rule and insert 
the following,, viz : — No law embracing more than one object or 
subject matter shall be entertained by either House of the General 
Assembly. 

The committee do not perceive the necessity of any further al- 
terations in the joint rules of the two Houses, or in the Rules of 
the Senate. Respectfully submitted. \ 

R. B. HAUGHTON. Chairman. 

Which report was concurred in- 

Ordered, that twenty-five copies of said amendments be printed. 

Mr. Haughton moved that the rules be waived and the orders of 
the day be put on their first reading. 

Which motion was lost, four-fifths not voting for it. 

On motion of Mr. Carter, the following bills, on their third read- 
ing were read and postponed until to-morrow, viz : 

A bill to be entitled, An Act to give effect to the provisions of the 
Constitution of this State respecting corporations and associations 
claiming to exercise corporate privileges within the State. 

A bill to be entitled. An Act to regulate, restrain and control a 
certain association called the Union Bank of Florida, claiming to 
exercise corporate privileges in this State, so as to guard, protect 
and secure the interests of the people of this State, and for other 
purposes. 

The bill among the orders- of the day to be entitled. An Act to 
aoiend the act giving a lien to mechanics in certain cases, apprt>f ed 
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January 20, 1827, and in addition thereto, came up and was order- 
ed for a second reading on to-morrow. 

The bill among the orders of the day to be entitled, An Act for 
the advancement of education and for the location of the land grant- 
ed by Congress for Seminaries of Learning, came up on a second 
reading and was laid on the table. 

The bill among the orders to be entitled, An Act to provide for 
the election of two Majors General and four Brigadiers General of 
the militia of this State, came up on its first reading and was laid 
on the table. 

Mr. Kain offered the following resolution : 

Resolved, That in consequence of the non-attendance of Wm. S. 
Dinsmore, Messenger of the Senate, the said office be declared 
vacant. 

Which was read the first time, the rule waived, read a second 
and third time and adopted. 

Mr. White offered the following resolution : 

Resolved, That the offices of Sergeaut-at-Arms and Messenger 
be blended into one, and the present incumbent of the former of- 
fice discharge the duties of both. 

Which was read a first time, the rule waived and read a second 
and third time. 

On the passage of the resolution, the yeas and nays were called 
for by Messrs. White and Haughton, and were : 

Yeas — Messrs. Bellamy, Bell, Broward, Carter, Forward, Haugh- 
ton, Lorimer, Mitchell, Priest and White — 10. 

Nays — Mr. President, Messrs. Kain and Porter — 3. 

So the resolution wa? adopted. 

Mr. Mitchell offered the following preamble and resolution : 
Preamble and Resolution respecting Pensacola Dry Dock. 

Whereas, the Government of the United States has long delayed 
building a proper Navy Yard on the Gulf of Mexico, for the refit- 
ting and repairing of vessels of war in case of need : And whereas^ 
Pensacola having long since, after repeated surveys of the whole 
coast, been selected as the proper point for such a purpose : And 
whereas^ the interests, not of Florida alone, but of the whole com- 
merce of the Gulf of Mexico, depend, in case of war, on the facility 
with which vessels of war may be repaired and refitted, at least 
without making the long and circuitous voyage to a Northern At- 
lantic Port, when by having a Dry Dock, and other essential means 
at Pensacola Navy Yard, vessels may be kept on the station for 
years, arid in case of necessity could be built at that point as well 
as any other, thereby giving a more easy and certain security to the 
Gulf Coast, and to the commerce of the great West and the South. 
Therefore, 

Be it Resolved by the Senate and House of Representatives of 
ih$ State of Florida, in General Assembly convened, That in order 
to make the Navy Yard at Pensacola an efficient one for the pur- 
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poses set forth in the foregoing preamble, our Representalive in 
Congress, and our Senators, are hereby instructed to use their ef- 
forts to have a Dry Dock built at or near Peosacola Navy Yard, 
and that copies of this preamble and resolution, duly certified by 
the Secretary of State, be forwarded by him to each of said Sena- 
tors, and to said Representative. 

Which was read, the rule waived, read a second and third time, 
and adopted unanimously. 

The following message was received from his Excellency the 
Governor and laid on the table until the appointment of the Stand- 
ing Committees : Executive Office, } 
Capitol, Tallahassee, Nov. 18, 1845. ) 
Gentlemen of the Senate 

and House of Representatives : 
I have the honor herewith to communicate a reply to my letter of 
the 2.7th ult., addressed to the Hon. R. J. Walker, Secretary of the 
Treasury, in relation to the five per cent, due this State, from the 
nett amount of the sales of the Public Lands, agreeably to the pro* 
visions of an act of Congress. 

I have the honor to be, 

Very respectfully, your obedient servant, 

WiM. D. MOSELEY, Governor of Florida. 



General Land Office, November 7th, 1845. 
His Excellency W. D. Moseley, Governor of Florida : 

Sir — Your communication of the 27th ult., addressed to the Sec- 
retary of the Treasury, having been referred to this Office for a re- 
ply, I have the honor to state that, the nett amount received for Fab- 
lie Lands sold in the State of Florida, from 3d March to 30th June, 
1845, inclusive, is $7,830 60 

And deducting the expenses of such sales, 1,718 91 



Leaves the amount on which the State is entitled to 5 per 

cent., $6,111 69 

Five per cent, on which sum amounts to 305 58 

It is the usage of the Treasury Department to make semi-annual 
Reports on the five per cent, funds accruing to the several States 
entitled to claim them ; consequently the first report in favor of the 
State of Florida, will be in accordance with the above statement. 

The next report will be made for the last half of the current year, 
embracing the period from July 1st, to December 31 st, 1845, in- 
clusive. The nett amount received for Public Lands sold in Flori- 
da, during the quarter ending September 1845, is $4,561 00 
And deducting the expenses of such sales, 724 20 



Leaves the amount on which the State was entitled to 5 

per cent., 3,836 80 

Five per cent, on which sum amount to 191 84 
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* AssuiDing as a reasonable estimate, that the sales of the Public 
Lands, during the fourth quarter of the current year, will be equal 
tQ those of the third, as first stated, the amount which will become 
due to the State of Florida, on account of said five per cent, fund^ 
may be put down at about $383, for the half year ending on 31st 
December, 1845. I have the honor to be, 

With great respect, your ob't servant, 

JAS. SHIELDS, Commissioner. 

A message was received from the House informing the Senate 
of the appointment of a Joint Commitee on the part of the House 
to revise the Joint Rules, and of the concurrence by the House in 
the report of said committee. 

The Senate adjourned until to-morrow, 10 o'clock, A. M. 

Thursday, November 20, 1845. 

The Senate met pursuant to adjournment, and a quorum being pre- 
sent the proceedings of yesterday were read and approved. 

Agreeably to previous notice, Mr. Forward introduced a bill to 
be entitled, An Act in addition to an act concerning Wills, Letters 
Testamentary, Letters of Administration, and the duties of Execu- 
tors^ Administrators and Guardians. 

Which was read the first time and ordered for a second reading. 

On motion of the President, 

Ordered, that the Secretary of the Senate do carefully file away 
in the Senate Chamber, and take especial care of all Bills, Resolu- 
tions or other papers which may have been introduced in the Sen- 
ate, or which may have passed the House of Representatives, but 
which have not passed or received the sanction of the Senate, for 
future reference, if need be. 

The President announced the following Standing Committees : 

STANDING COMMITTEES OF THE SENATE. 

Appointed by the President under the Rules of the Senate. 



State of the Republic. 
Messrs. Broward, 


Elections. 


Messrs. Priest, 


Lorimer, 


Porter, 


Kain, 


Bell. 


Judiciary, 


Schools and Colleges 


Messrs.. Forward, 


Messrs. Haughton, 


Haughton, 


White, 


Carter, 


Bellamy, 




Goodbread. 


Militia. 




Messrs. Bell, 


Public Accounts. 


Porter, 


Messrs. Carter, 


Priest, 


Kain, 


Goodbread, 


Broward. 


Carter. 
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Finance and Banks. \ ' Enrolled Bills. 

Messrs. Bellamy, | Messrs. White, 

Mitchell, I Loriiner, 

Forward. \ Mitchell. 



Mr. Lorimer gme notice that he will, on some future ilay, ask 
leave to introduce a bill for the more efficient organization of the 
Patrol of this State. 

Which was adopted and certified to the House. 

Mr. Broward moved that the General Assembly proceed to the 
eonfirmation of the nomination of the Hon. Thomas Douglas, as 
Judge of the Circuit Court for the Eastern District of the State of 
Florida, on Saturday next, and that the concurrence of the House 
of Representatives be requested on that subject. 

The communication of His Excellency the Governor, and the 
accompanying letter of the Secretary of the Treasury, in reference 
* to the amount of proceeds of sales of Public Lands due to Florida, 

Was referred to the Committee on Finance and Banks. 

ORDERS OF THE DAY. 

The bill to be entitled, An Act to give effect to the provisions of 
the Constitution of this State respecting Corporations, &c. ; and 

The bill to be entitled. An Act to regulate, restrain and control 
the Union Bank, &c., came up on a third reading ; 

Mr. Mitchell moved to waive the rule, so as to refer said bills to 
the Select Committee appointed to examine the Charters, and in*' 
quire into the proceedings of Associations claiming to exercise 
Corporate privileges, &c. ; 

Which motion prevailed. 

Mr. Haughton then moved to refer the bills to said Committees ; 

Which motion was lost. 

Mr. Forward moved to go into Committee of the Whole on said 
bills; 

Which motion was lost. 

On motion of Mr. Mitchell, said bills were laid on the taible until 
the Committee on Finance and Banks report. 

The bill to be entitled. An Act to amend the act giving a lien to 
Mechanics in certain cases, approved January 20, 1827, and in ad- 
dition thereto, 

Was read a second time, and referred to the Committee on the 
Judiciary. 

A Resolution was received from the Honse relative to fitting up 
Ae Supreme Court Room, 

Which was laid on the table. 

On motion of Mr. Haughton, the following additional Standing 
Committees were appointed by the President : 
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Internal Improvement. Petitions. 

Menars. Lorimer, j Messrs. Ksio, 



White, i MhchelU 

Goodbread. f Porter. 

Census and Apportionment, | Agriculture. 

Messrs. Carter, Nfessrs. Goodbread, 

fiellt I Broward, 

Broward, J Priest. 

On motion of Mr. White, Mr. Haughton obtained leave of ab- 
ttence until Wednesday next. 

The Senate adjourned until tn-morrow, 10 o'clock A. M. 



Friday, November 21, 1845. 

The Senate met pursuant to adjournment, and aqoorum being pre- 
sent the proceedings of yesterday were read and approved. 

Mr. Broward gave notice that he will, at an early day, ask leave 
to introduce a bill making it the duty of the Attorney General to 
furnish and send forms of election returns to each precinct in the 
State of Florida, at every election held for the election of a Gover- 
nor or member of Congress, or Senators or Representatives of the 
General Assembly. 

Also, that he will, at an early day, ask leave to introduce a bill 
for the protection of the Fisheries on the coast of Florida. 

Mr. Kain gave notice that he will, on some future day, ask leave 
to introduce a bill to be entitled, An Act in relation to the adminis- 
tering of oaths. 

Mr. Carter moved that so much of the Governor's message as re- 
fers to apportionment of representation, be referred to the commit- 
tee on Census and Apportionment. That so much as refers to the 
militia, be referred to the Committee on Militia. 

Which motion prevailed. 

Mr. Forward moved that the Messenger provide a room in the 
Capitol for the use of committes, and that he procure from the Sec- 
retary of State copies of the statutes of Florida of each year, and 
also copies of the Journals of both Houses, and that he also fur- 
nish fires, candles and stationery for said room. 

Which motion prevailed. 

Mr. Carter offered the following resolution : 

Resolved, That the Secretary of State be requested to furnish 
the Senate, at as early a day as practicable, a statement of the late 
census return, showing the number of vvhite and slave population 
in each county of this State. 

Which was read the first time, the rule waivedy-read a second and 
third time and adopted. 

Mr. Forward from the select committee appointed to examine the 
charters of corporations, dec. made the following report : 
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The committee appointed to examine the charters and enquire 
into the proceedings of all associations claiming to exercise corpo- 
rate privileges in this State, and report to the Senate such associa^ 
tions as require regulating, restraining and controlling, so as to 
guard, protect and secure the interests of the people thereof, beg 
leave to report the following bill : — A bill to be entitled, An Act 
to regulate, restrain and control certain associations claiming to ex- 
ercise corporate privileges in this State, so as to guard, protect and 
secure the interests of the people of this State, and for other pur- 
poses. 

To which was appended the following dissent : 

I dissent to the foregoing report as to the irresponsibility of the 
State for the payment of the Territorial Bonds, and to the repeal 
of the charter of the Florida, Alabama aud Georgia Rail Road Co. 

R. A. MITCHELL. 

Mr. Haughton absent on leave. 

Which report was received, and concurred in. 

The hill was read a first time, and 200 copies thereof, and of the 
report, ordered to be printed. 

A resolution was received from the House respecting the pro^ 
curement of Arms for the Militia of this State, 

Which was read the first time, and ordered for a second reading. 

Also, the Senate Preamble and Resolution respecting Pensacola 
Dry Dock, 

Passed by the House unanimously. 

ORDERS OF THE DAY. 

The bill to be entitled, An Act concerning Wills, Letters Testa- 
mentary, Letters of Administration, and the duties of Executors, 
Administrators and Guardians, 

Was read the second time, and referred to the Committee on the 
Judiciary. 

On motion of Mr. Forward, Mr. Kain was added to the Commit- 
tee on the Judiciary. * 

The Senate adjourned until to-morrow, 10 o'clock A. M. 



Saturday, November 22, 1845. 

The Senate met pursuant to adjournment, and a quorum being 
present, the proceedings of yesterday were read and approved. 

Mr. Kain gave notice that he will, on some future day, introduce 
a bill to change the time of holding the Circuit Courts, so far as 
relates to the Western Circuit. 

Mr. Kain moved, 

That so much of the Governor's Message as relates to a revision 
of the criminal laws, the Circuit Courts, Courts of Chancery, and 
the minor Judicatories, be referred to the Committee on the Judiciary. 

That so much as relates to Taxation and Revenue, the Fisheries^ 



Digitized by VjOOQIC 






24 

and the Banks chartered hy the Territorial Oovernment, with ac* 
companying documents, be refered to the Committee on Finance 
and Banks. 

That so much as relates to public accounts, with accompanying 
documents, be referred to the Committee on Public Accounts. 

That so much as relates to boundaries of the State, and the In- 
dians remaining within the boundaries of the State, with accom- 
panying documents, be referred to the Committee on the State of 
the Republic. 

That so much as relates to Agriculture, be referred to the Com- 
mittee on Agriculture. 

That so much as relates to University and Seminary Lands, with 
accompanying documents, be referred to the Committee on Schools 
and Colleges. 

Which was adopted. 

Mr. Forward moved that there be a committee of three appointed 
to examine into the accounts of the Printer for this House, with 
power to send for persons and papers. 

Which was adopted, and Messrs. Carter, Mitchell and Kain ap- 
pointed said committee. 

On motion of Mr. Porter, Mr. Mitchell was added to the Com- 
mittee on Census and Apportionment. 

On motion of Mr. Kain, the vote by which the message of his 
Excellency the Governor and the accompanying document rela- 
tive to the amount of proceeds of sale of public lands due to Flo- 
rida, was referred to the Committee on Finance and Banks^ was 
reconsidered, and the same was referred to the Committee on Inter- 
nal Improvement. 

On motion of Mr. White, the bill on the table to be entitled, An 
Act for the advancement of education, and for the location of the 
land granted by Congress for Seminaries of Learning, was taken 
up and referred to the Committee on Schools and Colleges. 

On motion of Mr. Forward, the resolution from the House rela- 
tive to fitting up the Supreme Court Room, was taken up and 
placed among the Orders of the Day. 

Mr. Forward presented a petition from W. Bartlett, relative to 
the printing of the Senate. 

Which was referred to the Committee on Printing. 

The following message was received from his Excellency the 
Governor, and referred with the documents thereifi mentioned, to 
the Committee on Schools and Colleges. 

Executive Office, ) 
Capitol, Tallahassee, Nov. 22d, 1845. ) 
Gentlemen of the Senate 

and House of Representatives : 

I herewith transmit a report of the Board of Trustees of the Scm- 
lAary Lands, and accompanying correspondence. It will be found 
to contain much valuable information, and will, I feel confident, 
engage the immediate attention and consideration of the representa- 
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tives of the people. Whatever diversity of sentiment may exist 
upon other matters, all, (it is believed,) will unite in opinion as to 
the necessity of adopting such measures as will secure to the State 
the immediate possession, as far as may be practicable, of this valu- 
able donation. I would respectfully suggest to the General Assem- 
bly the propriety of having the report and entire correspondence 
printed, with the view of giving it an extensive circulation through- 
out the State. It is a subject in which every citizen of the State 
has a deep interest, and which, by a prompt tind judicious legisla- 
tion, will be of incalculable advantage, not only to us, but to those 
who succeed us. Without such timely and precautionary measures 
this valuable fund may ultimately prove of but little value. 
I have the honor to be, 

Very respectfully, your ob't servant, 

W. D. MOSELEY. 
Also the following : 

Executive Office, , 
Capitol, Tallahassee, Nov. 21st, 1845. 
Gentlemen of the Senate 

and House of Representatives : 
I herewith transmit you a statement of the condition of the Union 
Bank of Florida, as presented by the President, John G. Gamble, 
Esq. I have the honor to be, 

Very respectfully, your obedient servant, 

W. D. MOSELEY. 
Which documents were referred to the Committee on Finance 
and Banks. 

Also the following : Executive Office, 

Capitol, Tallahassee, Nov. 22d, 1845. 
Senators : — 

I hereby nominate to the Senate, John S. Broome as Adjutant 
General, and William M. Maxwell, as Pay Master General for this 
State. I have the honor to be. 

Very respectfully, your obedient servant, 

W. D. MOSELEY. 
Which nominations were advised and consented to by the Senate. 
Agreeably to previous notice, Mr. Broward introduced a bill to 
be entitled, An Act for the protection of the Fisheries on the Coast 
of Florida, • 
Which was read tbe first time, and ordered for a second reading, 
Mr. White, from the Committee on Enrolled bills, reported as 
correctly enrolled, the Preamble and Resolutions respecting Pensa- 
cola Dry Dock. 

ORDERS OF THE DAY 

The bill to be entitled, An Act to regulate, restrain and control 
certain Associations claiming to exercise Corporate Privileges in 
this State, so as to guard, protect and secure the interest of the Peo* 
pie of this State, and for other purposes, 
4 
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Came up on a second reading, and was postponed until Monday 
next. 

The resolution from the House respecting the procurement of 
arms for the Militia of this State, 

Was read a second time, and on motion of Mr. Mitchell the rule 
was waived, and the resolution read a third time, and adopted with- 
out amendment. 

The Resolution fropa the House relative to fitting up the Supreme 
Court Room, 

Was read a second time. 

Mr. Forward offered the following as a substitute for said Reso- 
lution : 

Resolved, That a Committee be appointed to act with a similar 
Committee on the part of the Senate, to examine the room assigned 
for the holding of the Supreme Court, and to report whether any 
repairs are actually and indispensably necessary, and to report the 
amount required to complete said repairs. 

Which, the rule being waived, was adopted. 

The Senate adjourned until Monday, 10 o'clock, A. M. 



Monday, November 24, 1845. 

/ The Senate met pursuant to adjournment on Saturday last, and a 
quorum being present, the proceedings of that day were read and 
approved. 

Mr. Broward gave notice that he will, at an early day, ask leave 
to introduce a bill making it the duty of the Judges of Probates to 
grant and record marriage licenses in their respective counties. 

Mr. Lorimer gave notice that he will, at some future day, ask 
leave to introduce a bill to be entitled. An Act for the better regu- 
lation and management of the poor fund, and to prevent accumu- 
lated pauperism. 

On motion of Mr. Kain, the vote on Saturday by which the com- 
munication of His Excellency the Governor and accompanying 
documents relative to the five per cent, of sales of public lands due 
to Florida was referred to the Committee on Internallraprovements, 
was reconsidered and the same referred to the Committee on Schools 
and Colleges. 

Agreeably to previous notice, Mr. Broward introduced a bill to 
be entitled. An Act to amend the election laws of this State. 

Which was read the first time and ordered for a second reading. 

On motion of Mr. Mitchell, the Arcadia Rail Road Company and 
the Escambia Manufacturing Company were included in his dis- 
sent to the report of the committee appointed to inquire into the 
charters and proceedings of associations claiming to exercise cor- 
porate privileges, &c. 

The following message and preamble and resolutions therein 
mentioned was transmitted to his Exoellency the Governor : 
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Senate Chamber, November 24, 1845. 

His Excellency^ the Governor of Florida : 

I herewith transmit for the approval of your Excellency a Pre- 
amble and Resolution respecting Pensacola Dry Dock, passed by 
both Houses of the General Assembly, and signed by the officers 
thereof. Your ob't serv't, 

THOS. F. KING, Sec'y Senate. 

ORDERS OF THE DAY. 

The engrossed bill to be entitled, An Act to further define the 
duties of Sheriffs of the State of Florida, made the special order of 
the day on the 24th July last, 

Came up on a third reading. 

On motion of Mr. Loriraer, the bill was made the special order of 
the day on Wednesday next. 

On motion of Mr. White, the rule was waived, and he offered 
the following resolution : 

Resolved by the Senate and House of Representatives of the State 
of Florida^ in General Assembly convened. That so much of an act 
entitled, " An Act to raise a revenue for the State of Florida, and 
defining the duties of Assessors and Collectors thereof," as requires 
the Sheriff in the several Counties in this State to settle their ac- 
counts with the Comptroller of the Treasury, and to pay into the 
Treasury on or before the fourth Monday in November, in each and 
every year, all monies that they are charged with the collection of, 
be suspended, so far as relates to the Revenue of the present year ; 
and that the said Sheriffs have until the third Monday in January 
next, to settle their accounts with the Comptroller and Treasurer of 
this State. 

Which was read the first time, the rule waived, read a second 
and third time, and adopted. 

The engrossed bill to be entitled, An Act prescribing the form of 
a Digest, or Manual of the Laws of this State, made the special or- 
der of the day on the 24lh July last, 

Came up, and on motion of Mr. Forward, was made the Special 
Order of the day for Thursday next, 

The bill to be entitled, An Act for the protection of the Fisheries 
on the Coast of Florida, 

Was read a second time, and laid on the table. 

The bill to be entitled, An Act to regulate, restrain and control 
all Associations claiming to exercise Corporate privileges in 
this State, so as to guard, protect and secure t^e interests uf the 
people of this State, and for other purposes. 

Was read a second time, and ordered to be engrossed for a third 
reading. 

The following communication was received from his excellency 
the Governor. 
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Executive Office, ) 
Capitol, Tallahassee, Nov. 24, 1845. > 
Gentlemen of the Senate 

and House of Representatives : 
T have approved the Preamble and Resolution respecting Pensa- 
cola Dry Dock. 

I have the honor to be, 

Very respectfully, your ob't serv't, 

W. D. MOSELEY. 
A comn)unication was received from the Secretary of State in 
reply to the resolution of the Senate, requesting him to furnish a 
statement of the late census returns, &c., to the effect that said in- 
formation as far as obtained, was contained in his report accompa- 
nying the Governor's Message, 
Which was read. 
The Senate adjourned until to-morrow, 10 o'clock, A. M. 



Tuesday, November 25, 1845. 

The Senate met pursuant to adjournment and a quorum being 
present, the proceedings of yesterday were read and approved. 

On motion of Mr. Carter, Mr. Mays was added to the committee 
on the Judiciary. 

Agreeably to previous notice, Mr. Broward introduced a bill to 
be entitled An act to solemnize the rites of matrimony, 

Which was read the first time and ordered for a second reading. 

Agreeably to previous notice, Mr. Kain introduced a bill to be 
entitled An act in relation to administering oaths. 

Which was read the first time, and ordered for a second reading. 

A message was received from the House informing the Senate 
that the House had accepted the substitute of the Senate to the 
House resolution relative to fitting up the Supreme Court Room, 
and that Messrs. Barkley, Coleman and Alexander, were appointed 
a committee on the part of the House, in pursuance of said substitute. 

Messrs. Mays, White and Broward were then appointed a com- 
mittee on the part of the Senate, in pursuance of said substitute. 

The following resolution was received from the House, adopted 
by that body as a substitute for the resolution adopted by the Sen- 
ate on yesterday in relation to the supervision of the Revenue Act, 
and giving further time to SherifTs for the payment of taxes, &c. 

Resolved bt/ the Senate and House of Representatives of the State 
of Florida in General Assembly convened. That so much of an 
Act entitled an Act to raise a revenue for the State of Florida, and 
defining the duties of the assessors and collectors thereof, approved 
by the Governor on the 24th day of July last, as requires the sher- 
iffs in the several counties in this State to pay into the treasury so 
much of the taxes collected in each county, as shall appear to be 
due the treasury after settlement of their accounts with the Comp- 
troller of the treasury on or before the first day of December next, 
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shall be suspended until the first Monday in February next, and 
that the Sheriffs in each county in this State be allowed until that 
day to make said payment. 

On the question being put of concurring in said substitute, the 
same was decided in the negative, and the original resolution insis- 
ted upon by the Senate. 

The same was certified to the Honse. 

Mr. Carter from the select committee on printing made the fol- 
lowing report: 
The Committee on Printing, to whom was referred the memorial 

of W. Bartlett, and the account of Joseph Clisby, have had the 

same under consideration, and ask leave to 
REP9RT : 

That upon comparing the written propobals of Messrs. Clisby 
and Bartlett, for the Senate Printing at its late session, and upon 
full investigation of the subject matter contained in the memorial 
referred to, have ascertained, and are fully convinced, that Mr. 
Clisby submitted the lowest proposal, and is therefore entitled to the 
contract 

That upon examining the account of Mr. Clisby, (as submitted 
to the Comptroller,) for Senate Printing at the late session, find it 
to be in compliance with his contract. 

The Committee in conclusion, would recommend the adoption of 
the following Resolution, and ask to be discharged from the further 
consideration of the subject. 

All of which is respectfully submitted. 

J. CARTER, Chairman. 

Resolved, That the Comptroller be instructed to audit the ac- 
count of Joseph Clisby for Senate printing at its late session, 
amounting to five hundred and fifty-four dollars and seventy-three 
cents. 

Which report was received and concurred in, and the resolution 
read a first time. 

ORDERS OF THE DAY. 

The engrossed bill to be entitled. An Act to regulate, restrain and 
control all associations claiming to exercise corporate privileges in 
this State, so as to guard, protect and secure the interests of the 
people of this State, and for other purposes, came up on its passage. 

On the passage of the bill, the yeas and nays Avere : 

Yeas — Mr. President, Messrs. Bellamy, Broward, Carter, For- 
ward, Kain and Priest — 7. 

Nays — Messrs. Bell, Goodbread, Lorimer, Mays, Mitchell, Por- 
ter and White — 7. 

So the bill was lost. 

'I he bill to be entitled. An Act to amend the election laws of 
this State, was read a second time and ordered to be engrossed for 
a third reading. 

The following message and documents were received from his 
Excellency the Governor : 
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Executive Office, ) 
Capitol, Tallahassee, Nov. 25, 1845. ) 

Gentlemen of the Senate 

and House of Representatives : 

I herewith transmit copies of communications received this day 
from the, Governor of Georgia, in relation to the question of bounda- 
ry between that State and Florida. 

In a former communication, I had the honor to submit to you a 
copy of the correspondence heretofore had upon this subject, as also 
the report of the Attorney General of this State, made in conformi^ 
to your instructions, at your late session. 

The subject is one of increasing interest to the State, and will 
doubtless engage your early attention. 

It will afTord me much pleasure to co-operate with the General 
Assembly, in perfecting such measures as may be deemed necessa- 
ry and proper, to the final and equitable adjustment of this contro- 
versy. I have the honor to be, 

Very respectfully, your obedient servant, 

W. D. MOSELEY. 

Executive Department, < 
Milledgeville, Nov. 20th, 1846. 
Sir : — Complying with a promise heretofore made, I now have 
the honor of transmitting a copy of a communication laid before 
the Legislature of this State, in relation to the boundary between 
Florida and Georgia. 

I trust your Excellency will find in it a spirit earnestly intent 
upon an adjustment of this controversy, and which will, I believe, 
be reciprocated by the authorities of Florida. 

You will be early notified of the result of our Legislative action 
on this subject, and in the meantime, 

I am, very respectfully, your ob't servant, 

(Signed) GEO. W. CRAWFORD. 

(copy.) 

Executive Department, ) 
Milledgeville, November 18th, 1845. ) 

1 have the honor of transmitting herewith, a copy of a resolution 
passed by the General Assembly of Florida, in relation to the boun- 
dary between that Slate and Georgia. 

The resoktion has just been received at this Department, and in 
view of the pressing necessity of settling a question of territorial 
limits, I avail myself of the earliest opportunity of laying it before 
the General Assembly. Accompanying the resolution is a letter 
from the Governor of Florida, in which his Excellency has had the 
kindness to say what will be substantially his recommendation to 
the Legislature of that State, which assembles this day. He says 
that he will recommend the appointment of a commissioner on the 
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part of Florida, with full authority to meet, consult and settle, with 
such as may be raised on the part of Georgia, the question in con- 
troversy, and in case of disagreement, to leave the matter to the 
umpirage of some person to be selected from another State. His 
Excellency further advises that he shall give notice to the authori- 
ties of the Federal Government, as they are interested in the soil in 
dispute, and request the appointment of a commissioner to meet 
those of Florida and Georgia, and in conclusion expresses the hope 
that this State will concur in the proposition. 

As the proposition indicated by the Executive of Florida, is pre- 
sented in accordance with the past and importunate wishes of Geor- 
gia, as evinced by her frequent legislative action since the year 
1819, when she acquired the occupancy of the territory bordering 
on the unsettled boundary, it is presumed that it will be promptly- 
accepted. In respect to the plenary authority asked to be conferred 
on the commission or commissioners on the part of Georgia, I re- 
spectfully invite your attention to the constitution of this State, 
which declares the boundary thereof, and the mode by which that 
instrument may be altered. It is apparent that whatever shall be 
done, can only be done provisionally, subject to the ratification of 
two successive Legislatures, unless indeed the boundary which may 
be established be in conformity with the provision of that instru- 
ment. So much is due to Florida, that she may be seasonably ad- 
vised of the constitutional difficulty which will be encountered in 
case a conventional line should be agreed or decided on, other than 
that designated in the treaty between the United States and Spain 
in the year 1795, and with which the constitution of Georgia is 
concurrent A divided jurisdiction and sovereignty are wholly in- 
consistent with that peace and harmony which should exist between 
States united by all the ties which make intercourse profitable and 
pleasant 

I have intentionally refrained from the discussion of this subject, 
under the belief that as Florida intends to submit it as an open 
question, Georgia should meet it under like circumstances. In the 
absence of any legislative instructions, I shall regard it as a duty 
to express fully my views to the commissioners who may be ap- 
pointed on the part of Georgia. In the meantime I beg leave re- 
spectfully to refer the General Assembly to the Treaty of 1795, al- 
ready mentioned — the acts of the commissioners of the United 
States and Spain in 1800 — and the failure and the causes thereof 
in the performance of the duties assigned them— the report of the 
various surveys made by the authority of Georgia since the year 
1819, and several messages made by my predecessors, and other 
documents which are fully referred to in them. These will furnish 
the necessary information for a full understanding of the matter in 
dispute, and to which it is supposed the Legislature will refer in 
the event that our commissioners are to receive any specific instruc- 
tions upon the subject The instructions which shall be given by 
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this Department, will, of course, be communicated to the present or 
a future Legislature. 

(Signed) GEO. W. CRAWFORD. 

Which were read and referred to the Committee on the state of 
the Republic. 

A message from the House informed the Senate that the House 
had appointed a Committee of Conference, consisting of Messrs. 
Kelly, Long and Russell, on the resolution to suspend the reve- 
nue law, and give further time to Sheriffs, &c. 

Messrs. White, Lorimer and Goodbread were then appointed a 
similar committee on the part of the Senate. 

The Senate adjourned until to-morrow, 10 o'clock, A. M. 



Wednesday, November 26, 1845. 

The Senate met pursuant to adjournment, and a quorum being 
present the proceedings of yesterday were read and approved. 

On motion of Mr. Broward, the bill relating to Fisheries was ta- 
ken from the table and placed among the Orders of the Day. 

Mr. Forward gave notice that he will, at an early day, introduce 
a bill to be entitled. An Act respecting corporations. Also — A bill 
to be entitled. An Act respecting the property of, and debts due to, 
corporations that have been dissolved, and of debts owing by them. 

Mr. Broward offered the following resolution : 

Whereas, The General Government have from settled princi- 
ples and policy, invariably paid not only all expenses of the Terri- 
torial Government, but also the expenses of criminal prosecutions 
in all the Territories, from their organization up to the time of their 
admission into the Union: And whereas^ The General Govern- 
ment did in a like manner, on the cession of Florida to the United 
States, organize a Territorial Government therein, and assumed all 
the expenses of said Territorial Government, and in like manner 
paid all expenses of criminal prosecutions, until the Territorial Go- 
vernment, without the consent of the General Government, or the 
people of Florida, passed a law making all criminal cases offences 
against the Territory ; and also assumed the power to make the 
people by taxation pay the expenses of such prosecutions : This as- 
sumption pf power was only partially enforced, and the taxes pro- 
posed to be levied for that purpose were only partially collected, 
leaving an indebtedness to the citizens of Florida, the Marshals 
and District Attorneys of the Government, for the prosecution and 
guarding of criminals, a sum amounting to nearly twenty thousand 
dollars : 

Be it therefore resolved by the Senate and House of Representa- 
tives of the State of Florida, in General Assembly convened. That 
our Senators and Representative in Congress be requested to use 
their best endeavors to obtain, by an act of Congress, an appropria- 
tion sufficient to pay all indebtedness to the citizens of Florida, the 
United States Marshals and District Attorneys for the prosecution 
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of criminal ofiences while the State of Florida was under a Tern'' 
torial form of Government. 

Which was read the first time and ordered for a second reading. 
The following message was received from his Excellency the 
Governor : 

ExECUTTVE Office, 
^ Capitol, Tallahassee, November 26, 1845. 

Gentlemen of the Senate 

and House of Representatives : 
I herewith transmit a copy of a communication received from 
Joseph Clisby, Esq. in relation to the laws of the year 1843. 
I have the honor to be, very respectfully, your ob't serv% 

W. D. MOSELEY. 



Sentinel Office, Tallahassee, Nov. 26j 1845. 
To His Excellency^ W. D. Moselet: 

Dear Sir — I learn that there is a scarcity of the " Laws of 1843." 
I was printer of the Laws that year^ and apprehending that this 
might occur, I printed about fifty extra copies for the use^of myself 
and friends, of which I have some few left, and beg to offer them 
for the use of the State. 

Very respectfully,, your obH serv't, 

(Signed) JOSEPH CLISBY. 

On motion of Mr. Forward, 

Resolved^ That the thanks of the Senate be returned to Mr. Clis- 
by for said laws. 

Mr. Mays from the Joint Select Committee appointed relative to* 
the Supreme Court Room, made the following report : 

The Joint Select Committee, appointed to ascertain whether any 
thing was necessary to be done in preparing the Supreme Court 
Room for the session of the Court in January next, 

REPORT : 

That they have examined the room, and find it necessary and 
proper that a Judges' stand, 14 feet wide and 6 feet deep, should be 
made ; also, a Clerk's table, in a circular form, railed in, 6 feet 
long ; a small desk, with pigeon holes, on the Clerk's table, for 
papers; one circular table fronting the bench, 14 feet long, for the 
convenience of the bar; six arm chairs, and one dozen common 
chairs ; two benches, 20 feet each, for spectators, are also necessary, 
and should be furnished. 

The Committee therefore recommend the adoption of the follow- 
ing resolution : — 

Resolved, That the Clerk of the Supreme Court be, and he i» 
hereby authorised, to contract for, ana have executed the above 
work, at the lowest price for which it can be done. 

D. H, MATS, 
Chairman of the Committee on the part of the Senate. 
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Which report was received and concurred in, and the Resolution 
read a first time. 

The following message and documents were received from his 
Excellency the Governor : 

Executive Office, 
Capitol, Tallahassee, Nov. 26th, 1845. 
Gentlemen of the Senate 

and House of Representatives : 
You have herewith communicated, the report of the Commis- 
sioner of the Tallahassee Fund, to the 17th inst, by which it will 
be seen that there is still unsettled claims to a large amount to be 
provided for. The means of the Fund are also distinctly set forth. 
I would suggest to the General Assembly the propriety of dispos- 
ing of those means at an early day, with the view of satisfying the 
demands against it, so far as they may be available. This is duQ 
to the creditors, and will, at the same time, be converting the funds, 
which are now unproductive, into cash. I would also suggest the 
propriety of abolishing the Office of Commissioner, as it is believed 
that the duties may now be readily performed, without incurring 
tbe heavy expense heretofore attached to them. 
I have the honor to be, 

Very respectfully, your obedient servant, 

W. D. MOSELEY. 

Commissioner's Office, 
Tallahassee, 17th November, 1845. 
His Excellency W. D. Moseley. Governor of Florida : 

Sir : — I have the honor to submit the following as the statement 
of the condition of the Fund in my charge : 
The disbursement since last report, 9th April 1845, 

on account of the Fund, $15,699 44 

The receipts on account of same since that time, $15,574 52 

Bal. of cash on hand 9th Ap. 1845, 73 50 

" now due to Commissioner, 51 42 

$15,699 44 
A detailed statement of which is given in accompanying account 
current, marked A., to which is appended the account rendered 9th 
April 1845, being a full account of all the receipts and disburse- 
ments since I have been in office. 

The Liabilities of the Fund. 
At last report outstanding, $19,860 98 

Interest accruing on protested acc'd. 120 

Incurred since last report for repairs and painting of 
south wing of Capitol, and for work ordered and 
executed on the building, not embraced in con- 
tract in consequence of change of plan, 790 10 
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Por fitting up Senate and Representative Halls, 381 69 

" " " Offices and grounds, 124 23 

" Expenses incidental to management of Fund and 
salary of Commissioner, 511 56 

$21,788 56 
Paid on account of same, 15,648 02 

Amount outstanding per books of fund, 9,140,54 

Of which a detailed statement is given, marked B. 
In addition to- which there is a liability of $2,500, an appropria- 
tion made in 1842, by act of Legislature, in favor of Benjamin G. 
Thornton, to be paid from this Fund. 

The means of the fund are 
Bills receivable (payable in U. Bk. paper,) stat'mt G. $ 1,222 25 
Jg't on note of D.F. Wilson & others in hands of lawyer, 600 

$ 1,822 25 
^ Also, one entire quarter section of land, viz : S. W. ^ Sec. 6, T. 
1, R. 1, S. & E.. and about an equal quantity of unsold Lots in 
the S. i Sec. 1. T. 1, R. 1, S. & W. 

The title to the Lots for which the notes amounting to $1,222 
25, were given, has never been conveyed, and the lots are security 
for the payment of the notes. 

The acts of Congress making grants of land to the fund, reser- 
ved two quarter sections. Although two entire quarter sections 
have not been reserved flrom sale, there is an amount equal to two 
remaining to be disposed of And I would respectfully submit for 
your consideration whether an act of the Legislature may not be 
advisable to confirm the contracts made for the sale of lots in the 
South ij- of Sec. 1, T. 1, R 1, S. & W., in order to obviate any 
difficulty which might arise from attempting to enforce the payment 
of the notes given for the purchase of those lots, and also whether 
legislative action will not be necessary to authorize the sale of 
the 320 acres still undisposed of 

All which is respectfully submitted. 
Very respectfully ycwr obt. servt. 

(Signed) Q G. ENGLISH, Com'r. 



-4.] Tallahassee fund in account current with C. G. English, Com*r. 

Pl 

1844. Dec. 12. To amount paid J. W. Levinus, on ac- 

count of contract, 15th Nov'r, 1844, $1,000 
« " Do. R. A. Shine, do. - - - - 1,000 

1845. Jan. 15. Do. R. A. Shine, do. - - - - 1,000 

" " Do. J. W. Levinus, do. - - - 1,000 
" « Do. D. T. Rae, for painting Exec, rooms, 26 50 
" " Do. One year's salary of Commissioner, 

from 1st July 1842, to 1st July 1843, 400 

Balance in Com'rs hands 9th April 1845, 73 50 

$4,500 00 
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April 10. 1. Toamt paid R A. Shine on act contract 

15th November, 1844, - - - $2,000 

•^ 2. Do. J. W. Levinus, do. - - - - 2,000 
May 1. 3. Do. N. N. Grossman's bill repairing roof 

and conductors south wing, • - - 138 60 
30. 4. Do. R. B. Ker's bill for examining lines of ' 

Lots surveyed, 5 

June 10. 5. Do. R. A. Shine on act. contract Nov. 16,'44, 705 
11.6. " J. W. Levinus « " « 2,000 

14. 7. " R A. Shine " " « 1,500 

21. 8. " " bal. of" « « 345 

21. 9. « " on act. contract 12th Nov. »39, 1,285 22 

21. 10. " " for work ordered and execu- 

ted, not embraced in contract, • 231 50 
21. 11. " Protestedbillac'd28Dec. 1841,onact. 
R A. Shine, 12 Nov.'39, accept. $520 
Interest three years on same, 120 620 

21. 12. " T. Baltzell, former Commissioner, on 

account of balance due him, 
21. 13. " onactcontractofA. Scott, 8th Aug. '40, 
24. 14. " J. W. Levinus, bal. contract, Nov. 15, 
24. 15. « " on act. con. Sept. 1,'43, 

24. 16. " " work ordered and exe- 

cuted, not embraced in the contract, 
24. 17. " Hopkins & Meginniss act. for materials 

for fitting up Senate and Rep. Halls, 
24. 18. " Betton & Meginniss bill for do. 
24. 19. " H. R. Seward & Co. do. - - - 
24. 20. « J. Kirksey, do. - 

24. 21. " J. W. Levinus on account of contract 4 

March, 1840, 500 

24. 22. " T. Barnard for labor furnished and ser- 
vices rendered in fitting up Senate and 
Representative Halls,- ... 22 50 

24. 23. " On account of contract J. Robinson, 4th 

Sept. 1840, 26 

24. 24. " Do. A. Scott, 4th August, 1840, - - U 04 

24. 25. «* Do. " « . . 500 

24. 26. " Seward & Co. account for materials fit- 
ting up Ex. Office, . - - - 9 23 
24. 27. " Wienker do. for materials fitting do. 

and labor, 12 25 

24. 28. " Clerk S. C'rt costs suit vs. Wilson's adr. 6 56 

24. 29. « D.T.Reaacc'tp'nt'g office of At'y Gen. 13 25 

24. 30. " J. G. Padrick acc't painting and repair- 
ing office Clerk Ct. Appeals, - - ,17 
24. 31. " Five quarter's salary of Commissioner, 

1st July 1843, to 1st October 1844, - 500 

$15,699 44 
Nov. 17. To balance due Commissioner, - - $ 61 42 



281 


60 


391 


31 


400 




1,326 54 


617 




123 


75 


44 61 


36 


11 


31 


32 
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Cr. 

1844. Dec. By amount of three drafts of the Governor 
of Florida, on the Secretary of the Treasury of the 
United States, two of $1000 each, and 1 of $500, $2,500 

1845. Jan. 15. By two checks of the Governor of Flori- 

• da on the Territorial Treasury, $1000 each, 2,000 

$4,500 
Note. — The above sums were drawn out of the appropriation of 
$20,000, made by Congress in 1844. 
1845. April 9. By balance per account rendered 9t 

April, 1845, $ 73 50 

By amount of three drafts of Governor of Florid 
on Secretary of the Treasury United State, 
two for $2000 each, one for $300, - 
By draft of Governor of Florida on Secretary o1 
the Treasury U. S., this amount being the bal- 
ance of of the appropriation of $20,000, - 
Jan'y 24. Amount received of H. Wade for sale of 
six iron pipes, lbs. 828, at 3 cts., - $24 84 
Do. W. F. Lloyd, do. 24 84 

Do. D. C. Wilson, do. 24 84 74 52 

By balance due Commissioner, - - - " - 51 42 

$15,699 44 
ENGLISH, Commissioner. 



4,300 



11,200 



C. G 



(Signed) 
Commissioner's Office, 

Tallahassee, November 19, 1845. 



im 



Statement of Liabilities outstandings 



$6,140 64. 



The following liabilities reported as outstan- 
ding April 9th, 1845. 
Bal. due T. Baltzell, former Commissioner, 
Amt. *^ A. Patterson for hire of hands, 

" " New Castle Manufacturing Company, 

Bal " on Cont'ct of Robinson, 14 Sept '40, 

Bill of J. W. Levinus ap'vd by former Com'r, 

Bal. due on R. A. Shine's cont'ct 12 Nov. '39 

Tut. on protested draft, 

Bal. due J. W. Levinus cont'ct 4 March, '40, 

** ** on A. Scott's contract, 8 Aug. 1840, 

« " " J. W. Levinus « 1 Sept. 1843, 

" " " R. A. Shine's « 15 Nov. 1844, 

" " ", J. W. Levinus '* 15 Nov. 1844, 

The following liabilities have been incurred 

since last report. 
Impairing and painting south wing and for 

work on building not in contract, as detailed 

in vouch to ac. current Nos. 3, 10, part of 16 
Fitting up Senate and Representative Halls, 

as detailed in vouchers nos. 17, 18, 19, 20, 

in'dpartof 16 and 22, 
Fitting up offices and grounds as in Nos. 26, 

27, 29,and 30, parts of 16 and 22, 
For incidental expenses vo. nos. 4 and 28, 
Arrears of Com'rs salary up to 1 Oct. 1844, 



Amount. 



Pd. since 
last report 



9563 21 



167 
52 

260 
3,292 

120 
. 824 
2,40240 
3,000 
4,560 
4,400 



790 

381 

1 

500 



$21,788 



10 



9380 60 



1,786 
120 
300 
■ 902 
1,326 
4,660 
4,400 



22 



790 



381 

124 
11 

448 



10 



Now out- 
standing. 



61 



$281 

330 

16716 
26 

S60 
1,506 



24 
1,600 
1,673 



78 



4« 



51 



66|$16,648|02|$6,146 64 
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List 


"/ 


Bills 


Receive 


,ble. 






J. T. A. De Corce, 


due first March 


1841, 


. 




$99 75 


J. Hoc, 


u 




^^ 


(( 


. 




386 


J. Shaw, 


(( 




(« 


it 


. 




105 


W. H. Wyatt, 


<i 




(( 


(i 


. 




168 75 


J. B. Brown, 


(. 




(( 


" 


- 




168 


William Hilliard, 


(4 




C( 


<t 


. 




213 76 


J. S. Robinson, 








(( 


■ 




81 




$1,222 66 


(Signed) 








C. Q. 


ENGLISH 


, Corner. 


Nov. 17lh, 1845. 

















Which were read and referred to the Committee on the state of 
the Republic. 

ORDERS OF THE DAY. 

The engrossed bill to be entitled, An Act to further define the 
duties of the Sheriffs of the State of Florida, made the special or- 
der for to-day, came up on its third reading. 

Mr. Mitchell offered the following as a substitute for said bill : 
A BILL to be entWed, " An Act in addition to an act to raise a 

Revenue for the State of Florida, and defining the duties of the 

Assessors and Collectors thereof." 

Be it enacted by the Senate and House of Representatives of th^ 
State of Florida, in General Assembly convened, That the Treasur- 
er be, and is hereby authorized, to draw warrants on the Tax Col- 
lectors, for the payment of accounts which may be credited at the 
Treasury, and for the payment of such certificates as may be paya- 
ble in the order prescribed by the act to which this is an addition : 
Provided^ That no Tax Collector shall fail to pay into the Treasury 
the taxes collected by him, unless he receive notice from the State 
Treasurer that such warrant or warrants would be drawn : And 
provided also, that no warrant shall be drawn for any dues out of 
the County on which the warrant may be drawn. 

The Chair decided that it was not in order to offer a substitute 
few said bill on its third reading, unless the rule was waived. 

Mr. Mitchell then asked that the rule be waived. Upon a vote 
being taken, the. Senate refused to waive the rule. 

Mr. JViitchell then offered the same as an engrossed rider. 

The Chair decided that it was an engrossed rider, and as such 
could be offered. 

Mr. Forward appealed from the decision of the Chair. 

On the question being put, the Senate refused to sustain the de- 
cision of the Chair. 

On the passage of the bill the yeas and nays were : 

Yeas — Messrs. Bellamy, Broward, Forward and Priest — 4. 

Nays — Mr. President, Messrs. Bell, Carter, Goodbread, Kain, 
Lorimer, Mays, McLean, Mitchell, Porter and White— 11. 

So the bill was lost. 

Engrossed bill to be entitled^ An Act to amend the electicm laws 
of this State, came up on its passage. 

On the passage of the bill, the yeas and nays were : 
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Yea§ — Mr. President, Messrs. Bellamy, Bell, Broward, Forward, 
Lorimer and Priest — 7. 

Nays — Messrs. Carter, Goodbread, Kain, Mays, McLean, Mitch- 
ell, Porter and White— 8. 

So the bill was lost. 

The engrossed bill to be entitled, An Act in relation to adminis- 
tering oaths, was read a second time and ordered to be engrossed. 

The bill to be entitled, An Act to solemnize the rites of matri- 
mony^ was read a second time. 

On motion of Mr. Carter, the Senate resolved itself into a Com- 
mittee of the Whole on said bill, Mr. McLean in the Cl^ir, and af- 
ter some spent therein, rose and reported the bill with amendments. 

Which were concurred in by the House, and the bill as amended 
ordered to be engrossed for a third reading. 

The resolution relative to the Printing of the Senate at its late 
session. 

Was read a second time, and ordered for a third reading. 

The bill to be entitled. An Act for the protection of the Fisheries 
on the Coast of Florida, 

Came up on a second reading, and was referred to the Committee 
on the Judiciary. 

A bill was received from the House to be entitled, An Act to 
give effect to the provisions of the Constitution of this State respect- 
ing Corporations and Asociations claiming to exercise corporate- 
privileges within this State, 

Which was. read the first time and ordered for a second reading. 

On motion of Mr. Mitchell the rule was waived and he gave no- 
tice that he will at soriie future day, ask leave to introduce a bill 
to be entitled An Act in addition to an act to raise a revenue for the 
State of Florida, and defining the duties of the assessors and col- 
lectors thereof. 

The Senate adjourned until to-morrow 10 o'clock A. M. 



Thursday, November 27, 1845. 

The Senate met pursuant to adjournment, and a quorum being 
present the proceedings of yesterday were read, amended and ap- 
proved. 

Agreeably to previous notice, the following bills were introduced 
and read a first time. 

By Mr. Forward, a bill to be entitled, An Act respecting corpo- 
rations. 

Also, a bill to be entitled. An Act respecting the property of, 
and debts due to, corporations that have been dissolved, and of debts 
owing by them. 

By Mr. Kain, a bill to be entitled, An Act to amend an act to 
organize the Circuit Courts of the State of Florida. 

On motion of Mr. Lorimer, Mr. McLean was added to the Com- 
mittee on the state of the Republic. 
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On motion of Mr. Haughton, Mr. McLean was added to the 
Committee on Census and Apportionment. 

On motion of Mr. Haughton, Mr. Mays was added to the Com- 
mittee on Agriculture. 

On motion of Mr. White, Mr. Lorimer was added to the Com- 
mittee on Schools and Colleges. 

Mr. Kain presented a petition from Samuel S. Sibley, praying the 
Senate to examine and settle a bill of printing for the Senate at the 
late session. 

Which was read and referred to a select commmittee, consisting 
of Messrs. Kain, White and Bell. 

Mr. Haughton presented a petition of certain citizens of Gadsden 
county, praying the formation of a new county. 

Which was read and referred to a select committee, consisting of 
Messrs. Haughton, Kain and Lorimer. 

Mr. Forward offered the following resolution : 

A Resolution providing for a Sword to be presented to Col. Harney 
Be it Resolved hy the Senate and House of Representatives of the 
State of Florida^ in General Assembly convened. That as commem- 
orative of our approbation and gratitude for the distinguished ser- 
vices and unabated zeal of Col. William S. Harney, of the United 
States army, while operating in Florida against the Indians, his 
Excellency the Governor of the State of Florida be requested to 
cause to be prepared a Sword, with a suitable inscription, and to 
present the same to Col. Harney, in the name of the People of Flo- 
rida ; and that the Treasurer of this State pay the expenses of the 
same, out of any Funds in the Treasury not otherwise appropriated. 
Which was read a first time and ordered for a second reading. 
Mr. White from the committee of conference relative to suspend- 
ing the revenue laws, &c., made the following report : 
The Committee of Conference on the part of the Senate, to act with 
a similar Committee on the part of the House, relative to a disa- 
greement on a Resolution, suspending so much of an act entitled, 
An Act to raise a Revenue for the State of Florida, and defining 
the duties of the Assessors and Collectois thereof, have had the 
same under consideration, and 

REPORT: 

The Committee finding that the disagreement between the two 
Houses related to the time specified, and language of said Resolu- 
tio|> only, they therefore respectfully suggest the following amend- 
ment as a substitute for said Resolution : Strike out all after the 
word Resolved, and insert, " By the Senate and House of Repre- 
sentatives of the State of Florida, in General Assembly convened, 
That so much of an act entitled, An Act to raise a Revenue for the 
State of Florida, and defining the duties of the Assessors and Col- 
lectors thereof, approved by the Governor on the 24th day of July 
last, as requires the Sheriffii in the several Counties in this State to 
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pay into the Treasury so much of the taxes collected in their re-' 
spective Counties, as shall appear to be due, after settlement with 
the Comptroller of the Treasury for the present year, on or before 
the first day of December next, shall be suspended until the fourth 
Monday in January next, and that the said Sherifis have until the 
last named day to settle their accounts, and pay over all monies 
due to the State." 

All of which is respectfully submitted. 

THOMAS M. WHITiE, Chairman. 

Which report was concurred in by the Senate. 

A message from^ the House informed the Senate that the House 
had concurred in said report of the committee of conference. 

The following message and the petition therein mentioned was 
transmitted from the House of Representatives : 

House of Representatives, Nov. 2d, 1845. 
Hon, President of the Senate : 

The House have referred the enclosed petition of the holders of 
the Territorial Bonds and Gufirantees, to a Committee consisting of 
Messrs. Tweed, Barkley, Coleman, Russell and Grofij to act with 
a similar Committee on the part of the Senate, and have ordered 
said petition to be transmitted to the Senate. 
Respectfully your obedient servant, 

M. D. PAPY, Clerk Ho. Reps. 

Mr. Haughton moved that said petition be received. 

On which motion the yeas and nays were called for by Messrs. 
Forward and Broward, and were : 

Yeas — Mr. President, Messrs. Bell, Haughton, Kain, Lorimer, 
Mays, McLean, Mitthell, Porter and White — 10. 

Nays — Messrs. Bellamy, Broward, Carter, Forward, Goodbread 
and Priest — 6. 

So the, petition was received by the Senate. 

Mr. Forward then offered the following resolution : 

Resolved, That the Senate, disavowing any disrespect to the 
House of Representatives, refuse to join in the appointment of a- 
Joint Select Committee, on the memorial of the bond holders, be- 
cause the subject is not a lawful subject of legislation by the Gene- 
ral Assembly of the State of Florida. 

On the adoption of which the yeas and nays were called for by 
Messrs. Forward and Broward, and were : 

Yeas — Mr. President, Messrs. Bellamy, Bell, Reward, Carter, 
Forward, Goodbread and Priest — 8. 

Nays — Messrs. Hiaughton, Kain, Lorimer, Mays, McLean, Mitch- 
ell, Porter and White— 8. 

So the resolution was lost. 

Messrs. Kain, Mays, Mitchell, BibII and Porter were then appoint- 
ed a Joint Select Committee on the part of the Senate, to act with* 
the committtee of the House on said petition. 

The following message and correspondence therein mentioned 

6 
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was received from his Excellency ihc Oovemor and referred to the 
committee on the State of the Republic : 

Executive Offick, 
Capitol, Tallahassee, Nov. 27lh, 1845. 
Gentletnen of the Senate 

and House oj Representatives : 
I herewith transmit a communication, received by the m&il af 
to-day, from the Hon, James Buchanan, Secretary of State of the 
United States, in reply to a communication which I had the honor 
to address to the President of the United States on the 11th inst., 
relative to the boundary between Georgia and this Slate. Prom 
the information received, not only from the Federal authorities, but 
also from the authorities of Georirja, there is a inanifest disposition 
to enter upon an amicable adjustment of this question. It is ear- 
nestly desired that you will heartily co-oprrato with them. 
I have the honor to be, 

Very respectfully, your obedient servant, 

W. D. MOSELEY. 
The following bills were received from tho House, read a first 
time and ordered for a second rending : 

A bill to be entitled. An Act to alter the first section of the sixtH 
Article of the Constitution of this State. 

A bill to be entitled, An Act to declare the Mayors and Inten- 
dants of the several corporated cities and towns in this Slate ex of- 
ficio Justices of the Peace. 

ORDERS OF THE DAY. 

The engrossed bill to be entitled, An Act prescribing the form of 
a Digest or Manual of the Laws of this State, made the special Or- 
der of to-day, came up on a third reading. 

On motion of Mr. Haughton, the rule was waived, and the bill 
referred to the Committee on the Judiciary. 

Engrossed bill to be entitled. An Act m relation to Administer- 
ing Oaths, came up on its passage ; 

On which the yeas and nays were: 

Yeas — Mr. President, Messrs. Bellamy, Carter, Forward, Haugh- 
ton, Kain, Lorimer, Mays. McLean, Mitchell, Porter, Priest and 
White— 13. 

Nays — Messrs. Broward and Goodbread — 2. 

So the bill passed. Title as stated. 

Engrossed bill to be entitled. An Act to solemnize the rites of 
Matrimony, came up, and was postponed until to-morrow. 

The Preamble and Resolution, asking of Congress an appropria- 
tion for the prosecution of Criminal Offences, was read a second 
time, and ordered to be engrossed for a third reading. 

The resolution relative to the account for printing by J. Clisby, 
was read a third time, and adopted. 

The resolution authorizing the Clerk of the Supreme Court ta 
have certain work performed on the Supreme Court Room, 
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Was read a second time, and ordered for a third reading. 

The House bill to be entitled, An Act to give effect to the provi- 
sions of the Constitution of this State, respecting Corporations and 
Associations claiming to exercise Corporate Privileges within this 
State, 

Was read a second time, and on motion of Mr. Kain, postponed 
until Saturday next. 

On motion of Mr. Broward, Mr: Bellamy had leave of absence 
until Monday next. 

The Senate adjourned until to-morrow, 10 o'clock A. M. 



Friday, November 28, 1845. 

The Senate met pursuant to adjournment, and a quorum being 
present the proceedings of yesterday were read and approved. 

Mr. Forward gave notice that he will, at an early day, ask 
leave to introduce a bill to be entitled, An Act in relation to Gar- 
nishees and Garnishee Process. • 

On motion of Mr. Bell he had leave to change his vote on yes- 
terday from yea to nay on the adoption of the resolution offered by 
Mr. Forward, relative to the petition of bond-holders. 

Agreeably to previous notice. Mr. Haughton introduced a bill to 
be entitled. An Act so to amend the Constitution of this State as to 
extend the elective franchise to all free white male inhabitants of 
and over the age of twenty-one years, who shall have resided there- 
in one year, and within the county or election district in which they 
offer to vole, six months next preceding the election. 

Which was read the first time and fifty copies ordered to be 
printed. 

Agreeably to previous notice, Mr. Mitchell introduced a bill to be 
entitled. An Act in addition to an act to raise a revenue for the 
State of Florida, and defining the duties of the assessors and col- 
lectors thereof. 

Which was read the first time and ordered for a second reading. 

Mr. McLean offered the following resolution ; 

Resolved by the Senate, {the House of Representatives concurring,) 
That the General Assembly do proceed to the election of Circuit 
Judges for the Eastern and Southern Districts of this State, on 
Wednesday next, at 12 o^clock M. 

Which was read the first time. 

Mr. McLean moved to waive the rule and read the resolution a 
second and third time. 

Which motion was lost. 

The resolution was then ordered for a second reading. 

Mr. Forward from the Committee on the Judiciary made the fol- 
loveing report : 

The Judiciary Committee, to whom was referred the bill to be en- 
titled, An Act to amend the act giving a lien to Mechanics in 

Certain cases, approved January 20th, 1827, and in addition thereto, 
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have had the «ame under coDsideration, aod have instructed me 
io make the following 

REPORT : 

The Committee are of the opinion that the statutes of Florida of 
the years 1827 and 1841, on the subject of liens, go as far as the 
Legislature can go, without " impairing the obligation of contracts ;" 
that the provisions of this bill would be clearly unconstitutional. 
The bill is herewith returned to the Senate, and the Committee 
ask leave to be discharged from the further consideration thereof. 

W. A. FORWARD, Chairman. 

To which was attached the following dissent : 

The undersigned dissents from the Report of the Committee on 
the Judiciary, as he does not believe '* that the Statutes of Florida 
of the years 1827 and 1841, go as far as the Legislature can go, 
without impairing the obligation of contracts.** 

• WM. A. KAIN. 

Which was received. 

The President decided that the next question after the reception 
of the report was '* shall the report be concurred in ?" 

Mr. Forward appealed from the decision of the Chair* 

Upon the question of sustaining the decision of the Chair the 
yeas and nays were called for by Messrs. Forward and Haughton, 
and were (the President declining to vote) : 

Yeas — Messrs. Broward, Haughton, Kain, Lorimer, Mitchell, 
Porter and White — 7. 

Nays — Messrs. Bell, Carter, Forward, Goodbread, Mays, Mc- 
Lean and Priest — 7. 

So the decision of the Chair was not sustained. 

Mr. McLean then asked and obtained leave to change his vote 
on said question. 

So the vote stood — Yeas 8 ; Nays 6 ; and the decision of the 
Chair was sustained. 

On motion of Mr. Carter, the bill and report were laid on the 
table. 

Mr. White from the Committee on Enrolled bills, made (he fol- 
lowing report : 

The Committee on Enrolled bills,* report, as correctly en- 
rolled, a Resolution extending further time to the Sherifl*s in the 
several Counties to make their returns to the Comptroller and Trea- 
surer of this State. THOS. M. WHITE, Chairman. 

The following message was received from the House of Rep's : 
House of Representatives, Nov. 28th, 1845. 
Hon. President of the Senate : 

The following extract from the minutes of yesterday, was di- 
rected to be certified to the Senate, viz : 

*'|Mr. Fernandez moved that the testimony sent to this House by 
^ Governor, relative to Militia services performed in the County 
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of Duval, in the year 1838, and laid on the tahle, be referred to a 
Joint Select Committee, to consist of five members of this House, 
and that the Senate be informed of the same ; which motion pre- 
vailed, and Messrs. Ross^ GofF, Philips, Long and Garrason, were 
appointed said Committee on the part of the House." 

Your obedient servant, M. D. PAPY, 

Clerk House Representaiives. 
Messrs. Carter, Bell, Priest, Broward and Goodbread were then 
appointed a committee on the part of the Senate to act with said 
committee on the part of the House. 

ORDERS OF THE DAY. 

The engrossed bill to be entitled, An Act to solemnize the rites 
of matrimony, came up. 

On motion of Mr. McLean, the Senate resolved itself into a Com- 
mittee of the Whole on said bill, Mr. White in the Chair, and after 
some time spent therein, rose and reported the bill with amend- 
ments, being the substitute oflfered by Mr. McLean in the Couunit- 
tee of the Whole. 

Which report was concurred in, and the bill as amended ordered 
to come up on a second reading on to-morrow. 

The resolution providing for a sword to be presented to CoL Har- 
ney was read a second time and ordered to be engrossed. 

The engrossed resolution asking of Congress an appropriation 
for prosecution of criminal offences, was read a third time and adop- 
ted unanimously. 

The bill to be entitled, An Act to amend an act entitled an act to 
organize the Circuit Courts of the State of Florida, was read a se- 
cond time and referred to the Committee on the Judiciary. 

The bill to be entitled. An Act respecting corporations, was read 
a second time. 

Mr. Haughton moved to print fifty copies of the bill. 
Which motion was lost. 

Mr. Carter moved to reconsider said vote. 

Which motion prevailed, and fifty copies of said bill ordered to 
be printed. 

The House bill to be entitled, An Act to declare the Mayors and 
Intendants of the several incorporated cities and towns in this State 
ex ofiicio Justices of the Peace, was read a second time and refer- 
red to the Committee on the Judiciary. 

The House bill to be entitled, An Act to alter the first section 
of the Sixth Article of the Constitution of this State, 

Was read a second time, and laid on the table. 

The House bill to be entitled. An Act making provisions for the 
establishment of Ferries and Bridges, 

Was read a second time, and referred to the Committee on In- 
ternal Improvements. 

The bill to be entitled, An Act respecting the property of, and 
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debts due to Corporations that have been dissolved, and of debts 
owing to them, 

Was read a second time, and referred to the Committee on Fi- 
nance and Banks, 

The resolution, authorizing the Clerk of the Supreme Court to 
have certain work performed on the Supreme Court Room, 
Was read a third time, and adopted. 

A message from the House informed the Senate that the House 
had adopted said Resolution. 

On motion of Mr. Haughton, Mr. White had leave of absence af- 
ter 12 o'clock to-morrow, until Saturday, the 6th of Dec. next. 

The following message was transmitted to His Excellency the 
Governor : 

Senate Chamber, Nov. 28, 1845. 
To His Excellency the Governor of Florida : 

I herewith transmit for the approval of your Excellency a Reso- 
lution relative to suspending the Revenue Law, and giving further 
time to Sheriffs to settle their accounts, &c., passed by both Houses 
of the General Assembly, and signed by the officers thereof 
Your obedient servant, THOS. F. KING, 

Secretary Senate. 
The following message was received from His Excellency the 
Governor : 

Executive Office, > 
Capitol, Tallahassee, Nov. 28th, 1845. \ 
Gentlemen of the Senate 

and House of Representatives : 
I have approved a Resolution, this day officially communicated 
to me, entitled, " A Resolution respecting the procurement of Arms 
for the Militia of this State." 
1 have the honor to be, 

Very respectfully, your obedient servant, 

W. D. MOSELEY. 
The Senate adjourned until to-morrow, 12 o'clock, M. 



Saturday, November 29, 1845. 

The Senate met pursuant to adjournment, and a quorum being 
present, the proceedings of yesterday were read and approved. 

Agreeably to previous notice, Mr. Haughton introduced a bill to 
be entitled. An Act so amending the Constitution of this State as 
to make the sessions of the Legislature biennial instead of annual. 

Which was read a first time, laid on the table and fifty copies or- 
dered to be printed. 

Agreeably to previous notice, Mr. Forward introduced a bill to 
be entitled. An Act in relation to garnishees and garnishee process. 

Which was read a first time and ordered for a second reading. 

Mr. McLean presented a petition from Wm. McCallum, a citi- 
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2en of Walton county, praying that he may be allowed to peddle 
without taxation. 

Which was read* and referred to a Select Committee consisting 
of Messrs. McLean, Haughton and Lorimer. 

Mr. Haughton offered the following Preamble and Resolutions : 
Preamble and Resolutions in relation to the Everglades of Florida. 
Whereas, there is a vast and extensive region, commonly termed 
the Everglades, in the Southern section of this State, embracing no 
inconsiderable portion of its entire Peninsula, which has been 
hitherto regarded as wholly valueless, in consequence of being cov- 
ered by water at stated periods of the year, and the supposed im- 
practicability of draining it : And whereas, recent information, de- 
rived from the most respectable sources, has induced the belief, 
which is daily strengthening, that these opinions are without foun- 
dation, and on the contrary, that at a comparatively small expense, 
the aforesaid region can be entirely reclaimed ; thus opening to the 
habitation of man an immense and hitherto unexplored domain, 
perhaps not surpassed in firtility and every natural advantage by 
any other.on the globe : And whereas, it is no less the interest of 
the General Government than of Florida, with its vast donation of 
unlocated land, to adopt some early and efficient measure to test the 
accuracy of these representations : 

Be it therefore Resolved hy the Senate and House of Representa- 
tives of the State of Florida, in General Assembly convened, That 
our Senators in Congress be instructed, and our Representative re- 
quested, to bring this important subject to the attention of Congress 
at the earliest day, and earnestly press upon its consideration the 
propriety and policy of forthwith appointing competent engineers to 
examine and survey the aforesaid region, with a view, if considered 
practicable, to its speedy reclamation. 

Resolved, That immediately upon their passage and approval, 
His Excellency the Governor be requested to transmit to the per- 
sons above named, to the Commissioner of the General Land Office, 
and to the President of the United States, certified copies of the 
foregoing Preamble and Resolution ; and to communicate with the 
latter officer, and furnish him with all the information in his pos- 
session, in reference to a subject of deep interest to the General 
Government, as well as to our own. 

Which was read a first time and ordered for a second reading. 
Mr. Forward, from the Committee on the Judiciary, made the fol- 
lowing report ; 

The Judiciary Committee have had under consideration a bill enti- 
tled. An Act prescribing the form of a Digest or Manual of the 
Law's of this State, and have instructed me to report the follow- 
ing amendments : — 

In the second section thereof, after the word ** work" in the sev- 
enth line, insert the words, " and the same noted." 

In the fourth section, strike out the words, " General Assembly 
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shall, by jciiul ballot," and insert the words '* Governor shall." — 
Insert between the words '' all" and '* acts" in the seventh line of 
the 3d section, the word " English." 

Also, a bill to be entitled, An Act to amend an act to organize 
the Circuit Courts of the State of Florida, and ah act entitled, An 
Act to declare Mayors and Intendants of the sereral corporate Ci- 
ties and Towns in this State, ex-officio Justices of the Peace, which 
last mentioned bills the Committee instructed me to report back 
without amendment. W. A. FORWARD, Chairman. 

Which report was received and concurred in, and said bills and 
amendments placed among the orders of the day. 

Mr. White, from the Committee on Enrolled Bills, reported as 
correctly enrolled a Resolution authorizing the Clerk of the Su- 
preme Court to contract for the fitting up of the Supreme Courtroom-. 

The following message was received from his Excellency the- 
Gt>vernor : 

Executive Office, > 

Capitol, Tallahassee, Nov. 28, 1845. J 
Gentlemen of the Senate 

and House of Representatives :■ 

I have approved the Resolution of the General Assembly ten^- 
porarily suspending a part of the act entitled, ** An Act to raise a 
revenue for the State of Florida." 

I have the honor to be, very respectfnlly, your ob't serv't, 

W. D. MOSELEY. 

A bill was received from the House to be entitled, An Act ap- 
pointing the several Town Councils in this State, Boards of health 
ex officio. 

Which was read the first time and ordered for a second reading. 

ORDERS OF THE DAY. 

The House bill to be entitled. An Act to give effect to the pro- 
visions of the Constitution of this State respecting corporations and 
associations claiming to exercise corporate privileges within this 
State, made the special order for to-day, came up on a second read- 
ing and was referred to the Committee on Finance and Banks. 

The engrossed resolution providing for a sword to be presented 
to Col. W. S. Harney, was read a third time and adopted unani- 
mously. 

The bill to be entitled. An Act so to amend the Constitution of 
this State as to extend the elective franchise to all free white male 
inhabitants of and over the age of twenty-one years^ who shall have 
resided therein one year, and within the county or election district 
in which they offer to vote, six months next preceding the election^ 
was read a second time. 

Mr. Forward moved to amend the bill by inserting after the word 
" elector " in the thirteenth line of the printed bill, the words " or 
native born citizen." 

Which was adopted, and the bill referred to the Committee on 
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the Judiciary. The resolution to go into the Election of Judges 
on Wednesday next, 

Was read a second time. 

Mr. Forward moved to amend the resolution, by striking out 
** Wednesday," and insert " Saturday" in its place. 

Which motion prevailed. 

The bill to be entitled, An Act to solemnize the rites of Matri- 
mony, came up as amended, on a second reading. 

Mr. Mays offered the following amendment to be added to the 
first section ; 

Provided, however. That nothing in this act shall be so construed 
as to authorize Justices of the Peace to solemnize the rites of Mat- 
rimony beyond the limits of their respective Counties. 

Which was adopted. 

Mr. Kain moved to strike out the words Judges of the Circuit 
or Probate Courts in the first section of the bill, and insert Judges 
of the Supreme, Chancery and Circuit Courts, 

Which was rejected. 

The Senate then resolved itself into a Committee of the Whole 
on said bill as amended ; and after some time spent therein, rose 
and reported the bill with amendments. 

Which amendments were concurred in. 

Mr. Forward moved to strike out, Justices of the Supreme Court, 
Chancellor, or the Judges of the Circuit Courts of this State, in the 
£rst section of this bill, and in all other sections in which they are 
inserted. 

On the adoption of which the yeas and nays were called for by 
Messrs. Forward and Haughton, and were : 

Yeas — Mr. President, Messrs. Broward, Carter, Forward, 
Goodbread, Porter and Priest— 7. 

Nays — Messrs. Haughton, Kain, Lorimer, Mays, McLean and 
Mitchell— 6. 

So the motion prevailed. 

The bill as amended, was then referred to the Committee on the 
Judiciary.* 

The bill to be entitled An Act. in addition to an act to raise a 
Revenue for the State of Florida, and defining the duties of the 
Assessors and Collectors thereof, 

Was read a second time, and referred to the Committee on Fi- 
nance and Banks. 

The bill to be entitled. An Act to amend an act entitled an act 
to oganize the Circuit Courts of the State of Florida, 

Was read a second time, and ordered to be engrossed for a third 
reading. 

The House bill to be entitled, An Act to declare the Mayors 
and Intendants of the several corporated Cities and Towns in this 
State ex-officio Justices of the Peace, 

Came up on a second reading, and was laid on the table. 
7 
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Tbe bill to be entitled, An Act prescribing the form of a Digest 
or Manual of the Laws of this State, 

Came up on a second reading, with the amendments reported by 
the Committee on the Judiciary, 

Which amendments were concurred in, and the bill ordered to 
be engrossed for a third reading. 

The bill to be entitled, An Act respecting Corporations, 

Was read a second time, and referred to the Committee on the 
Judiciary. 

On motion of Mr. Forward, the vote of yesterday, by which the 
bill to be entitled, An Act respecting the Property of, and Debts 
due to Corporations that have been dissolved, and of debts owing 
by them, was referred to the Committee on Finance and Banks, 
was re-considered, and the bill referred to the Committee on the 
Judiciary, 

The Senate adjourned until Monday, 12 o'clock M. 

Monday, December 1, 1845. 

The Senate met pursuant to adjournment, and a qiiomm being pre- 
sent, the journal of Saturday's proceedings was read and approved. 

Mr. Haughton gave notice that he will, at an early day ask leave 
io introduce a bill to be entitled. An Act to organize a Board of In- 
ternal Improvements for this State, and to prescribe their powers 
and duties. 

Also, An Act to authorize the dismissal of suits in cases not 
heretofore provided for by law. 

Mr. Broward offered the following resolution : 

Resolved hy the Senate and House of Representatives of the State 
of Florida^ in General Assembly convened, That no member of the 
General Assembly shall receive payment for any other time than he 
actually serves in the same, except he be sick, and not able to at- 
tend to the discharge of his official duties. 

Which was read a first time, and ordered for a second reading. 

Agreeably to previous notice, Mr. Lorimer introduced a bill to 
be entitled, An Act for the relief of the Poor and Destitute, and to 
guard against the accumulation of Pauperism, 

Which was read a first time, the rule waived, read a second time, 
and referred to the Committee on the Slate of the Republic. 

The House returned the Senate bill to be entitled, An Act in re- 
lation to administering Oaths, 

Passed by the House without amendment. 

A bill was received from the House to be entitled, An Act relat- 
ing to the Commissioners of the Tallahassee Fund, 

Which was read the first time, and ordered for a second reading. 
ORDERS OF THE DAY. 

The engrossed bill to be entitled. An Act to amend an act to or- 
ganize the Circuit Courts of the State of Florida, 

Came up, and was read a third time. 
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Mr. Havghton offeied the following as an engrossecl rider, to be 
made a fourth section to the bill : 

Sec. 4. Be it further enacted. That all writs, process and other 
business made or to be made returnable to the next term of said 
Courts respectively, as heretofore established, shall be returnable to 
the first term thereof, to be held under this act ; and all recogni- 
zances taken or to be taken, and every other matter now depend- 
ing, or which may hereafter be depending im said Courts, which 
are or may be undetermined, shall have day, be disposed of and 
determined in said Courts respectively, at the terms hereby estab- 
lished ; and no recognizance, writ or other matter, shall be dismiss* 
ed, discontinued or fail, by reason of the alteration in the time of 
holding said Courts. 

Which was adopted. 

On the passage of the bill as amended, the yeas and nays were : 

Yeas — Mr. President, Messrs. Bell, Broward, Carter, Forward, 
Goodbread, Haughton, Kain, Lorimer, Mays, McLean, Mitchell, 
Porter and Priest — 14. 

Nays — None. 

So the bill passed. Ti/le as stated. 

The engrossed bill to be entitled, An Act prescribing the form of 
a Digest or Manual of the Laws of this State, 

Came up, and was read a third time. 

On the passage of the bill, the yeas and nays were : 

Yeas — Mr. President, Messrs. Bell, Broward, Carter, Forward, 
Goodbread, Haughton, Kain, Lorimer, Mays, McLean, Mitchell, 
Porter and Priest — 14. 

Nays — None. 

So the bill passed. Title as stated. 

The resolution that the two Houses go into the election of Judges 
for the Southern and Eastern Circuits, on Saturday next, 

Was read a third time, and adopted. 

The House bill to be entitled. An Act appointing the several 
Town Councils in this State Boards of Health ex-officio. 

Was read a second time, and laid on the table. 

The bill to be entitled. An Act in relation to Garnishees and 
Garnishee Process, 

Was read a second time, and referred to the Committee on the 
Judiciary. 

The Preamble and Resolutions in relation to the Everglades of 
Florida, 

Were read a second time. 

Mr. Kain moved to strike out all that part of the first of said res- 
olutions, after the words •* aforesaid region." 

Which motion prevailed. 

The Preamble and Resolutions as amended, were then ordered 
to be eogTossed for a third reading. 

On motion of Mr. Carter, Ordered, that Mr. Clisby be allowed to 
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take a copy of his bill of priating at tbe late session of the Senate, 
filed among the papers of the Secretary. 

The Senate adjourned until to-morrow, 10 o'clock A. M. 

Tuesday, December 2, 1845. 

The Senate met pursuant to adjournment and, there being a quo- 
rum present, the proceedings of yesterday were read and approved. 

On motion of Mr. Lorimer, the bill to be entitled, An Act to 
amend an act giving a lien to mechanics in certain cases, &c., 

Was taken from the table and placed among the orders of the day. 

On motion of Mr. McLean, leave of absence was granted to Mr, 
Lorimer until to-morrow, 10 o'clock. 

Mr. Forward gave notice that he will, at an early day, ask leave 
to introduce a bill to be entitled An act to amend the several acts 
in relation to the limitation of actions, and for other purposes. 

The following message was transmitted to his Excellency, the 
Governor of Florida : 
' Senate Chamber, December 2, l645. 

To his Excellency^ the Governor of Florida : 

I herewith transmit, for the approval of your Excellency, a reso- 
tion relative to fitting up the Supreme Court Room, passed by both 
Houses of the General Assembly and signed by the officers thereof. 
Your obedient servant, 

THOS. F. KING, Sec'y Senate. 

Mr. Forward from the Judiciary Committee made the following 
report : 

The Judiciary Committee have had under consideration the fol- 
lowing bills, to wit : 

An Act to amend the Constitution, &c. 

An Act respecting corporations. 

An Act respecting the property of, and debts due to corporations 
that have been dissolved, and of debts owing by them. 

An Act in relation to garnishees and garnishee process. 

And instructed me to report the same back to the Senate, with- 
out amendment. W. A. FORWARD, Chairman. 

Which report was received and the said bills placed among the 
orders of the day. 

On motion of Mr. Haughton, the rule was waived and he offered 
the following resolution : 

Resolved by the Senate and House of Representatives of the State 
of Florida in G^ieral Assembly convened ^Thfit the Resolution of the 
General Assembly, approved November, 1845, amending an 
act of the last Session, entitled An act to raise a revenue for the 
State of Florida, &c., shall not be deemed to apply to the tax-col- 
lectors in the counties of Middle Florida, which collectors are 
hereby required to make their settlements with the Treasurer, on 
or before the 20th of December instant. 
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To which Mr. McLean offered the following "ameodment : 
Resolved, That the Comptroller be required to forward a copy of 
this resolution to the Sheriffs of Middle Florida, and also, a copy of 
the one of which this is an amendment, to the other Sheriffs of the 
State, affected thereby. 

Which amendment was concurred in. 

The rule was then waived and the resolution as amended read 
a second and third time and adopted. 

Mr. Broward from the Committee on the State of the Republic 
made the following report : 

The Committee of the Senate on the State of the Republic, to 
which was referred the correspondence and documents between 
their Excellencies the Governors of the State of Florida and the 
State of Georgia, accompanied by documents and correspondence 
between the Secretary of State of the United States, and His 
Excellency the Governor of Florida, on the subject of the boun- 
dary between the States aforesaid, and running and marking a 
line between the same, and having given that subject the careful 
and attentive consideration which its importance to Florida de- 
mands, beg leave to 

REPORT : 
It appears to your Committee on the investigation of this sub- 
ject, that the most important question to decide is, where said line 
is to commence and terminate. To arrive at that conclusion, due 
consideration has been given to the many transfers and cessions 
which Florida has passed through from one sovereign State to that 
of another, and to ascertain where the several governments, by 
which Florida was held and transferred, considered to be the 
northern boundary thereof. 

Your Committee deem it not important on this occasion to look 
beyond or anterior to the treaty of settlement and limits between 
the United States and His Catholic Majesty, the King of Spain, in 
the year ninety-five. It appears by that treaty, that the United 
States did, on their part, appoint Andrew Ellicott, Commissioner, 
and Thomas Freeman, Surveyor, to meet the Commissioner and 
Surveyor on the part of Spain; and the said Commissioners, in 
conformity with the stipulations of said treaty, proceeded to estab- 
lish the boundary line between the United States and the then pro- 
vinces of East and West Florida, belonging to His Catholic Ma- 
jesty. The said Commissioners executed the stipulations of said 
treaty, so far as to fix and establish a permanent boundary on the 
West, known as the junction of the Flint and Chattahoochie rivers, 
and by the further stipulations of said treaty, a line was to be run 
from the junction of said river to the head of the St. Mary's river 
on the East; but in consequence (as will be seen by reference to 
the journals of the said Commissioners,) of the formidable and un- 
friendly tribe of Indians, who inhabited the country through which 
that line would have to pass, deferred making or running that line, 
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until a more favorable opportunity was presented. The Comoiis- 
sioners did then, with a perseverance highly creditable to thera, 
proceed to the mouth of the St. Mary's river, and ascend the same 
to its head, landed there, and at a short distance from the same, 
threw up a mound of earth, and called itEIiicott's Mound, and by so 
doing, fixed a permanent and indisputable point, to designate what 
was ihe head of the St. Mary's river, for it was near this point 
where the St. Mary's cease to be called by that name, in conse- 
quence of its pronging in tributary streams, one of which is called 
the South prong, and another the North prong. The two prongs, 
the waters of which, with other tributary streams, compose the 
river of St. Mary's. 

Your Committee are of the opinion, that the Commissioners of 
the two high contracting parties, who were equally jealous of their 
National rights, having established the permanent boundaries be- 
tween the United States and the then provinces of East and West 
Florida, belonging to His Catholic Majesty, and leaving the run- 
ning of the line from Ellicott's Mound to the junction of the Flint 
and Chattahoochie rivers, to be run at some future day by their re- 
spective Governments, when the disposition of the Indians in that 
section of country would have been more favorable to that result ; 
and the two high contracting parties having approved of the doings 
of their Commissioners, by ratifying the same, and making their 
proceedings a part of the treaty of '95, leaving nothing now to be 
done, to settle the differences between the States of Georgia and 
Florida, but what was left by them to be done at a future day, which 
is to run said line from Ellicott's Mound on the East, to the junction 
of the Flint and Chattahoochie rivers on the West ; and which, 
when done, will complete the treaty of '95, between the United 
States and the King of Spain. 

To carry out this desirable object, your Committee, in view of 
the amicable disposition manifested by the Governor of Georgia, 
and his desire to settle this unpleasant controversy, with as little 
delay as possible, would recommend the annexed or similar resolu- 
tions, authorizing His Excellency the Governor of Florida to ap- 
point a fit and competent person as a Commissioner, with a compe- 
tent person as Surveyor — if he should think the service to be per- 
formed, required such assistance — to meet the Commissioner of 
Georgia, for the purpose of running and marking said line. And in 
the opinion of your Commitlee, inasmuch as the contemplated line 
was, by the Commissioner on the part of the United States, left to 
be run at a future day, that the General Government be requested, 
(the State of Georgia consenting thereto,) to send a Commissioner 
to confer with the Commissioners on the part of Florida and Geor- 
gia, in running said line ; and in case that any difference of opinion 
should occur, between the Commissioners of the States of Florida 
and Georgia, that said Commissioner on the part of the United 
States, should be authorized to preside and act as umpire, to the 
end that a mere difference of opinion between the Commissioners, 
may be settled, without defeating the object in view. 



Digitized by VjOOQIC 



I 



65 

And your Committer indulge the belief, that inasmuch as the 
General Government did, by the treaty of '95, contemplate at a fu- 
ture day, by the apppintment of a Commissioner on the part of the 
United States, to run and mark out said line, and pay the expense 
'which would be incurred thereon, will not hesitate to do now, what 
it was willing and bound to do, at the conclusion of said treaty. 
All of which is respectfully submitted ; and your Committee ask 
leave to be discharged from the further consideration thereof. 

JOHN BROWARD, Chairman. 

Be it resolved hy the Senate and House of Representatives of the 
State of Florida, in General Assembly convened, That his Excellen- 
cy the Governor of Florida be, and he is hereby authorized to ap- 
point, a fit and competent person to act and confer with a person to 
be appointed by the Governor of Georgia, to act as Commissioners, 
to run and mark a boundary line between the States of Georgia and 
t^lorida, in conformity with the treaty of 1795 ; between the Uaited 
States and the King of Spain. And his Excellency the Governor 
be further authorized to furnish said Commissioner, on the part of 
Florida, with such assistance as may in his opinion be necessary. 

Be it further resolved, That the Governor of Florida be, and he 
is hereby authorized and required lo ask the General Government, 
through its proper authorities, to send a Commissioner on the part 
of the United States, to confer with the Commissioners of Georgia 
and Florida, in running and marking said line ; and to act as umpire 
in any disagreement which may occur between them. And that 
our Members of Congress be asked to obtain an appropriation from 
Congress to pay the same. 

Which were read and seventy-five copies of the report and reso- 
lutions ordered to be printed. 

On motion of Mr. Carter the rule was waived and he presented 
a petition from Samuel Worthington, captain of a militia company 
in the late Indian War. 

Which was read and referred to a select committee, consisting 
of Messrs. Carter, Mitchell and Priest. 

Mr. Bell, from the committee on the Militia, made the following 
report : 

The committee on the Militia have had that subject under con- 
sideration, and ask leave to report a bill to be entitled, An Act to 
organize the militia of this State. D. BELL, 

Chairman Committee on Militia. 

Which bill was read the first time and seventy-five copies order- 
ed to be printed. 

On motion of Mr. Lorimer, the vote to print seventy-five copies 
of the report and accompanying resolutions of the Committee on 
the state of the Republic, was reconsidered, and one hundred and 
fifty copies thereof ordered to be printed. 
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ORDERS OF THE DAY. 

The engrossed Preamble and Resolutions in relation to the Ev- 
erglades of Florida, was read a third time and adopted. 

The resolution relative to pay of members of the General As- 
sembly only for actual service, <&c., was read a second time and 
ordered for a third reading. 

The House bill to be entitled, An Act relating to the Commis- 
sioner of the Tallahassee Fund, was read a second time and refer- 
red to the Committee on the state of the Republic. 

The bill to be entitled, An Act in relation to garnishees and gar- 
nishee process, was read a second time. 

On motion of Mr. Forward, the Senate resolved itself into a 
Committee of the Whole on said bill, Mr. Carter in the chair, and 
after some time spent therein, rose and reported the bill with a- 
mendments. 

Which were concurred in by the House, and the bill as amend- 
ed ordered to be engrossed for a third reading. 

The bill to be entitled. An Act to amend the act giving a lien 
to mechanics in certain cases, approved January 20, 1827, and in 
addition thereto, came up on a second reading. 

The report of the committee on the Judiciary to the effect that 
certain provisions in said bill were unconstitutional, was taken from 
the table, and on the question of concurring therein, the yeas and 
nays were called for by the President and Mr. Forward, and were : 

Yeas — Messrs. Bellamy, Broward, Carter, Forward, Goodbread, 
Haughton, Lorimer, Mays and Priest — 9. 

Nays — Mr. President, Messrs. Bell, Kain, McLean, Mitchell and 
Porter— 6. 

So the report was concurred in. 

The President decided that concurrence in the report defeated 
the bill. 

Mr. Forward appealed from the decision of the Chair. 

On the question being put the decision of the Chair was sustained. 

On motion of the President the rule was waived and he gave no- 
tice that he would ask leave to introduce the said bill again after 
ten days. 

The bill to be entitled An Act so to amend the Constitution of 
this State as to extend the elective franchise to all fre^ white male 
inhabitants of and over the age of twenty-one years, who shall have 
resided therein one year and within the county or election district 
in which they offer to vote six months next preceding the election. 

Was read a second time and ordered to be engrossed for a third 
reading. 

The bill to be entitled An Act respecting the property of and 
debts due to corporations that have been dissolved and of debts ow- 
ing by them, and | 

The bill to be entitled An Act respecting corporations, 
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Came up on a second reading and were ordered to be engrossed 
for a third reading. 

A bill to be entitled, An Act to change the name of Susan Ann 
Vaughn, also, 

A bill to be entitled, An Act to change the name of Samuel D. 
Smith, 

Were received from the House, read a first time and ordered for 
a second reading. 

The Senate adjourned until to-morrow, 10 o*clock, A. M. 



Wednesday, December 3, 1845. 

The Senate met pursuant to adjournment, and a quorum being 
present the proceedings of yesterday were read and approved. 

Mr. Haughton gave notice that he will on to-morrow, ask leavt 
to introduce a bill to be entitled, An Act to guard the purity of tha 
elective franchise. 

Mr. Bellamy, from the Committee on Finance and Banks, made 
the following report . 

The Committee on Finance and Banks have had under conside- 
ration a bill to be entitled, " An Act to give effect to the provisions 
of the Constitution of this State respecting corporations and associ- 
ations claiming to exercise corporate privileges within this State," 
and have instructed me to report the same back without amend- 
ment. WILLIAM BELLAMY, Chairman. 

Which was received, and the bill placed among the Orders of 
the Day. 

, Mr. Mitchell from the Committee on Enrolled Bill, reported as 
correctly enrolled, a bill to be entitled, An Act in relation to ad- 
ministering oaths. 

Mr. Broward, from the Committee on the state of the Republic, 
made the following report : 
The Committee of the Senate on the state of the Republic, to which 

was referred the Report and Accounts of the Commissioner of 

the Tallahasse Fund, having duly considered and examined the 

same, beg leave to REPORT : 

That from such knowledge as they have been enabled to gather 
from the Report and Accounts of the Commissioner of the Fund, 
and there being no charge brought before the committee in relation 
to any mismanagement of the same, they are led to infer that the 
Commissioner has conducted his trust with judgment and fidelity. 
Your committee are, however, of the opinion that it should be the 
duty of the Commissioner to file in the office of the Comptroller 
of Public Accounts, sach vouchers as may be necessary to estah- 
lish the various items of his accounts. And the Comptroller should 
be instructed to compare and examine the same, and to report the 
result of such comparison and examination to each House of tho^ 
General Assembly. The accounts exhibit a debit balance against 

8 
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#aid fund of six thousand one hundred and forty dollars and sixty- 
four cents ($6,140 64-100). Provision should speedily be made for 
the liquidation of this balance. With that view, and there being 
no further necessity for a Commissioner, the committee would sug- 
gest the propriety of abolishing the office, and placing the property 
and assets belonging to this Fund in charge of the Treasurer of 
the State, whose duty it should be, under the direction of the Grov* 
ernor, to cause the same to be converted into cash and apjplied to the 
objects for which the Fund was established. The committee have 
not thought it necessary to report a bill to effect this object, as it 
will be seen by reference to the Journals of the House of Repre- 
sentatives, that such a bill has been introduced into that body. — 
They would, however, recommend that in all sales of the property 
belonging to this Fund, cash should be demanded for the purchase 
money, or if credit be given, that bonds with sufficient security be 
taken, to secure to the State the ultimate payment of the money. 

Your committee would respectfully recommend the adoption of 
the following resolution, and beg leave to be discharged from the 
further consideration of the subject. 

JOHN BROWARD, Chairman. 

Resolved^ That the Commissioner of the Tallahassee Fund, be, 
and he is hereby instructed, to file in the office of Comptroller oi 
Public Accounts, a transcript of his accounts, with such vouchers 
as may be necessary to establish their various items ; and the Comp- 
troller is hereby instructed to compare and examine said accounts 
and vouchers, with a view to ascertain their correctness, and to re- 
port the result of such comparison and examination to each House 
of the General Assembly. 

Which was received and the resolution read a first time. 

Also the following : 

The Committee of the Senate on the State of the Republic to 
which was referred the bill entitled An Act relating to the Com* 
missioner of the Tallahassee Fund, having duly considered th© 
same, beg leave to report the bill back to the Senate with the fol- 
lowing amendment : strike out all that part of the third section af- 
ter the words " public auction," and insert the words "/or cmH,*' 

Which wa» received and said bill and proposed amendment 
•placed anaong the Orders of the Day. 

The following message was received from his Excellency the 
Governor : ' 

Executive Office, > 
Capitol, Tallahassee, Dec. 3d. 1845. y 

Gentlemen of the Senate 

and House of Representatives : 
I have the honor herewith to transmit a copy of the communica- . 
tion received by the mail of yesterday from the Hon. Secretary of 
State of^ihe United States, accompanied with copies of a correa- 
pondence in relation to the fisheries on the coast of Florida^ which 
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documents have been kindly forwarded ki this Department in com* 
pliance with a request made in my communication of the 10th of 
September last. It will be seen by reference to my communica* 
tion of that date to the Hon. Secretary of State, that the exclusive 
right to these fisheries was therein distinctly asserted and claimed 
on behalf of the people of this State. 

The correspondence (copies of which are herewith enclosed,) if 
is believed, places this question beyond all reasonable doubt, not 
only as to our right to the exclusive use of them, but that the right 
thus asserted has ever been acknowledged and respected by the 
authrities of other Governments. 

I have the honor to he, very respectfully, your ohU servant, 

W. D. MOSELEY. 



DEFAETlkfENT OP StATE, } 

Washington November 22d, 1845: ) 
His Eaxellencjf W. D. Mosblet, 

Governor of Florida, Tallahassee : 

Sir : I had the honor to address you under date the 29th Octo- 
ber, enclosing a circular letter from this Department to our Consuls 
in the Island of Cuba and the adjacent British possessions, which, 
it is hoped, will elicit, on the subject of the Florida fisheries, the 
information desired by the Legislature of your State. 

In further compliance with the request contained in your letter 
of the 10th September relative to the fisheries, I now have the hon- 
or to tranmit, numbered from 1 to 5, inclusively, a copy of all the 
communications upon that subject, which appear to have been ad* 
dressed to, or made by, this Department. 

Of those addressed to it, some are not to be found on its fil^ ; 
and a request to be supplied with a copy oi these was in conse- 
quence addressed to Mr. Packenham, the British Minister at this 
place. This application has been complied with, except as re" 
gards two papers which are not to be found on the files of his lega- 
tion ; the one a letter from the Secretary of the Governor of the 
Bahamas to the British Consul at St. Augustine, and the other a 
letter from the Governor to Mr. Bankhead, which constituted en- 
closures in Mr. Bankhead's first and last communications. 

When these papers are obtained — ^as, from the courteous ofer of 
Mr. Packenham to write for them, it is hoped they will be — the Die- 
partment will be enabled to make your collection a complete one. 
I am, sir, very respectfully, your obedient servant, 
JAMES BUCHANAN. 

No. 2.— Jfr. Z>. Brenf to Gov. W. P, Duval 

Department of State, I 
Washington, 25ih August, 1831. J 
W. P. DovAL, Esq., Governor of Florida, Tallahassee. 
Sir^ — Mr. Bankhead, His Britanic Majesty's Charge d^Af* 
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faires, has lately commanicated to this Department, a letter, which 
he had recently received from Mr. James Baker, British Consul of 
the Floridas, containing the copy of one which had been written to 
him by the Governor of the Bahamas, the object of which was to 
ascertain whether the inhabitants of those Islands might be permit* 
ted, as it is therein stateed they were, before the cession of the Flo- 
ridas to the United States, and until the British West Indian Islands 
were closed to the commerce of the United States, to catch fish and 
turtle upon the coast of Florida. 

I have submitted Mr. Bankhead's communicatien to the Presi- 
dent, by whose direction I have the honor of requesting you to 
favor this Department with any information in your power, which 
you may consider as pertinent to the aubject, in regard to the pro« 
priety of granting or withholding the accommodation desired. The 
President would, doubtless, from a spirit of courtesy towards the 
British Government, be glad of the opportunity of granting it, if 
the exercise of the privilege should be found compatible with the 
interests and rights of the inhabitants of Florida. 

I am, with great respect, sir, your obedient servant, 
- (Signed) D. BRENT, &c. 

No, 3.— Ga». W, P. Duval to Mr, Livingston. 

Executive Office, ) 
Tallahassee, Florida, October 7th, 1831. ) 

Siu — The communication from the State Department of the 25th 
of August last, relating to the Fisheries on the coast of Florida, and 
requesting information as to the propriety of withholding or grant- 
ing the accommodation applied for by the British Minister, in be- 
hEdf of the inhabitants of the Bahamas, to catch Fish and Turtle on 
the coasts of Florida, was received in due course of mail. 

The terms of the application as gathered from the communiea- 
tion from the Department, would induce the impression that the 
privilege asked for was of minor importance, but such opinion 
would be erroneous. 

It has been estimated that the Fish and Turtle taken in the Fish- 
eries on the coasts and in the waters contiguous to the Islands and 
Keys of Florida, and sold in the Havana and other places in Cuba, 
exceed one hundred thousand dollars annually. There are besides 
many sold and consumed in the United States and elsewhere. 
There are a number of vessels, generally smacks from twenty to 
fifty tons burthen, employed solely in that business ; and several 
persons pursue it, and also the employment of salvors or wrecking, 
jn the same vessels. Some years ago these Fisheries were referred 
to by a gentleman* very competent to judge m this respect, in a 
report made to the Government, of an exploration of the Peninsula, 
as a Topographical Engineer, as one of the most valuable resources 

^Col. Oadsd6ii---yid« Rep. in Con. Doc. 1828. 



Digitized by VjOOQIC 



61 

of the country. More recently other intelligent gentlemen, who 
have taken an interest in the subject, and have made investigations 
to arrive at the value of these Fisheries, and the practicability of 
their regulation by law for such purpose, have advanced the opin* 
ion, that they can be made the source of considerable revenue to our 
local Treasury. At the last session of the Territorial Legislature, 
the Judiciary Committee of the Council were instructed to inquire iu- 
to the subject, with that object, but for want of time to pay that atten- 
tion to the subject its importance demanded, it was deferred to the 
next session of .the Council in January, 1832. The law proposed 
by those who brought the subject forward, I am informed, required 
all persons taking Fish, ^^c, with intent to carry them out of tht 
Territory^ whether such persons were foreigners or not, and whether 
the Fish were carried to foreign ports or not, to procure a permit 
for that purpose, and to pay an officer appointed by the Territorial 
authorities, a certain amount imposed as an equivalent for such priv- 
ilege, and regulated by the quantity of Fish carried away. It ere* 
ated a forfeiture of vessel and cargo, and an infliction of personal 
penalties, for its violation. It is expected that a similar law will 
be proposed at the approaching session in January next, and will 
probably be enacted, and application will also most probably be 
made to Congress, for aid in its enforcement, as otherwise, obsta- 
cles may arise, at first, to an effectual and complete execution of its 
provisions. 

If the General Government should regard it as contrary to sound 
policy, as an unwarrantable assumption of power, as conflicting 
with the interests of the United States, or as interfering with its en- 
gagements to, or the spirit of courtesy proper to be observed towards 
the British Government, as it is subject to the revision of Congress^ 
it can if advisable, be abrogated before its enforcement is attempted. 
The Fish and Turtle are chiefly (if not all) taken in the Sounds, 
Bays, d^c, on the coasts, and in the waters contiguous to and be- 
tween the Islands and Keys, and in shoal waters, and as it is be- 
lieved will be admitted, entirely within the local jurisdiction. It is 
contended by some of those of our citizens, who have interested 
themselves in this subject, that the right of piscary in these waters 
is wholly local^ and belongs exclusively and solely to the citizens of 
Florida. This exclusive claim is founded upon their inhabitancy 
of the country to which these Fisheries naturally and geographi- 
•ally appertain. They are not sufficiently beyond the local juris- 
diction as to render them of the national character of the Mackerel, 
Cod and Whale Fisheries, and to place them under the control and 
protection of the National Government. 

It is also urged, that if the General Government have control 
over this right of piscary, it is owing to our situation at this time, 
being only a Territory, and that when we become a State, this 
right, and the entire regulation of these Fisheries, will revert to the 
State Government, as appurtenant to the local or State sovereignty. 
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There are also those who deny any authority in Congress, epen a$ 
this titne^ to interfere with these Fisheries, except in the revision^ 
(as prescribed in our '* Organic Act,") of our Territorial laws. 

It is not considered necessary or proper on this occasion, to of- 
fer arguments to show whether all or any of these views, of the 
rights of the General Govern n>ent, and of the People of Florida, 
are false or sound ; — they can be as properly and justly weighed, 
without the very humble aid I could render. The most entire eon- 
fidence is reposed, that no measvre compromitting the rights or in- 
terests of our citizens, beyond what it is their duty as good citizens 
cheerfully to acquiesce in ; nor any course tending to fetter the 
State Government, which it is trusted is soon to be organized in 
Florida, will be pursued by those now entrusted with the adminis- 
tration of the National Government. 

It would seem that the British Minister is under the impression, 
that the inhabitants of the Bahamas enjoyed the accommodatioR 
asked for, before the cession of the Floridas to the United States, 
and until the British West India Islands were closed to the com- 
merce of the United States, and that the accommodation was re- 
fused to be continued, in consequence of this restriction upon our 
commerce. That no persons of any nation were prevented from 
fishing within the waters of Floiida, before the cession, and also 
from doing many other things, since prohibited by our laws, is cor- 
rect. The extension of the favor of fishing, as then enjoyed by 
strangers, did not conflict with the interests of the Spanish popnla- 
tion of Florida. The number of Floridians then employed in the 
Fisheries, was, compared to the number now engaged, quite limi- 
ted. In fact, as those employed in the business supplied St. Au- 
gustine and Pensacola, and other Spanish towns, among which 
were, as at present, the Havana and Matanzas, inducements to 
favor them, rather than otherwise, existed with the S/^anwA autho- 
rities. The Spanish population of Florida, for years previous to 
the cession, did not equal one-eighth of the present number of its 
inhabitants. It was confined chiefly to the cities of St. Augustine 
and Pensacola, and their vicinity. If they had been disposed not 
to permit, they had not the power to prevent the use of these Fish- 
eries by strangers. Soon after the cession, and before the West 
India Ports were closed to the United States, and as the population 
of Florida increased, especially down the Peninsula and on its 
coasts, and on the Islands and Keys, these Fisheries were found to 
be highly valuable, and in some respects necessary, for the use of 
the inhabitants of the country, especially those near the sea coast. 
The Seminole nation of Indians, who use many of these fish, were 
slso, about this time, removed to the Peninsula, and confined by 
treaty to it. 

The policy and laws of the United States and of the Territory, 
required that no foreigners should have those opportunities of aaso- 
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eiation with them, which the use of thpse Fisheries, and the oon^ 
sequent frequeDting of our coasts, permitted. 

Pifficulties occurred between residents of the Bahamas, who 
visited our coasts in vessels under the pretext of fishing, but really 
to carry on the employment of salvors, and our citizens engaged in 
the same pursuit, — and in consequence of the improper conduct of 
tl^e former, in a variety of ways, and among others, in taking ves- 
sels across the Gulf Stream into Nassau, and other places, for the 
adjudication of salvage, for services rendered on our coasts, and in 
our waters and jurisdiction, the latter resolved to force all foreigners 
to forsake these Fisheries, and also the wrecking business on our 
coasts. No violence was, it is believed, committed, but they coa- 
lesced, and avoided all amicable associations with the foreigners,—* 
refused to furnish provisions, or aid them in any manner — threw ev- 
ery possible obstacle in their way- — enforced rigorously the revenue 
laws of the United States relating to foreign vessels in our waters, 
and also the laws regulating intercourse with the Indians ; and 
adopted many other expedients, extremely vexatious to those against 
whom they operated. After some time, in consequence of the 
conduct of the wreckers from the Bahamas, the act of the 3d of 
March, 1825, entitled, ** An Act concerning wrecks on the coasts 
of Florida," was passed by Congress. 

No officer had authority or instructions from, nor was any person 
incited, aided, or countenanced, by either the National or Territo- 
rial Government, in driving the fishermen and wreckers of the Ba- 
hamas, from our coasts, except such assistance as was afforded by 
the legal prosecutions in our Courts, authorized by the acts of 
Congress above noticed, and which acts it should be observed, 
were mere local municipal regulations, that all foreigners coming 
within our jurisdiction, and especially thpse using these privileges, 
were bound not to infringe. Indeed, the privilege asked for^ has 
never been denied the inhabitants of the Bahamas by our Govern- 
ment, nor has any legislation been had with a view to such effect, 
either by Congress or the Territorial Legislature. The measures 
of our fishermen and wreckers, and the enactment of the last men- 
tioned act of Congress, and the alluring prospects for settlement 
in our Territory, induced many who wished to continue or embark 
in the business of fishing and wrecking, to become residents of 
Florida, and citizens of the United States, and among them were 
several inhabitants of the Bahamas. All this was anterior to the 
elosing of the West India Ports to our commerce. But to prove 
that the obstacles thrown in the way of the Bahamians fishing on 
our coasts by our fishermen and wreckers, was not induced by any 
feelings arising from that measure of the British Government, it is 
•nly necessary to state, that the regulation closing the West India 
Ports, was highly advantageous to the citizens of Florida. We 
had no trade that it could affect injuriously. Standing in most re- 
spects to the Northern and Western States as do the British West 
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India Islands — purchasing the same products, and disposing in re- 
turn of the same articles, the closing of the ports, by shutting up 
their markets as to the United States, made our purchases more 
plentiful and cheaper, and by decreasing the importations from 
these Islands, enhanced the demand for, and the price of our pro- 
ducts. Besides, much of the capital, and many persons who have 
been employed in the West India trade, but who, in consequence, 
were forced into other employments, were induced to emigrate to 
our Territory, and to seek out and put into action the latent re- 
nources of our new, and then comparatively unknown country, [t 
is, therefore, repeated, that the course pursued towards the inhabi- 
tants of the Bahamas by individuals, and which in some measure 
operated to prevent their enjoyment of these Fisheries, was not in 
any wise in retaliation for, or owing id the closing of the West India 
Ports, and that their own improper abuse of this privilege provoked 
«uch course. If however, the measures pursued by our fishermen, 
and wreckers, (without the encouragement, and not at the instance 
of the Government,) had not been effectual, it is probable that the 
ascertainment, upon the settlement and improvement of the country 
since, that these Fisheries were valuable, and that ihe interests of 
the inhabitants required the exclusive use of them to be retained 
for them alone, would have induced measures by the Territorial, if 
not by the National Government, with that object in view. 

The considerations existing against granting the extension asked 
for previously, have not lost their force, by the recent arrangement 
between the two Governments, opening the West India ports to 
American commerce. 

Although the limits assigned the Seminoles by the treaty, do 
not extend to within ^fee» miles of the sea, it has been found ne- 
eessary to suffer them to visit the coasts and obtain fish. The prac- 
tice cannot be discontinued without exposing them to great suffer- 
ing. Upon the extension of the favor asked for, it would be next 
to impossible to prevent association between them and the foreign 
fishermen, and such intercourse would inevitably lead to infractions 
of the laws of the United States, in regard to trading with them, — 
would be destructive of all government over the Indians, and might 
lead to the most dangerous consequences. 

Checks and restraints, and facilities for detection, apprehension 
and punishment, exist with regard to our citizens, who may violate 
the revenue laws of the United States, and other laws of the Gen- 
eral and Territorial Governments, that could not be imposed upon 
non-residents, foreigners approaching our coasts in vessels. 

Indeed such opportunities for smuggling especially, would be 
afforded to foreigners by the extension of this privilege, that it 
could not be prevented. If the privilege was granted, it is feared 
also, it would again be used as a pretext to enable interference and 
competition with our citizens in the business of wrecking, and 
would lead to collisions, and disputes, and difficulties, and engen- 
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der feelings calculated to disturb the harmony which, between tw#^ 
nations having the same origin, laws and language, should be pre- 
served as a matter not merely of reciprocal interest, but of mutual 
pride. 

If the President, however, should conceive the National Gov- 
ernment possesses the power, and that either courtesy to the Bri- 
tish Government, or the interests of our own, renders an express 
grant or extension of the privilege asked for proper or advisable, it 
is trusted that it will be granted only with conditions that will 
render those who use the Fisheries amenable to such laws as may 
be enacted for the regulation of these Fisheries, and liable for 
such equivalent, as may be imposed upon them, equally with all 
others, for such liberty, by our Territorial Legislature. 
I am respectfully, your obedient servant, 

(Signed) WM. P. DUVAL, 

Hon. E. Livingston, Secretary of State. 

P. S. It is respectfully requested that information be given to the 
Executive Department of this Territory, of the coarse pursued in 
relation to this subject. 

No, 1. — Mr. Bankhead ta Mr. Livingston. 

New Yoek, 9th Aug. 1831. 

The undersigned, &c., has the honor to transmit to Mr. Living- 
ston, &c., the copy of a letter from H. M.'s Consul at St. Augustine^ 
enclosing a letter from the Secretary to the Governor of the Baha- 
ma Islands. 

It appears from Mr. Nesbitt's letter that previous to the closing 
of the British colonial ports, the vessels belonging to the Bahamas 
were permitted to catch Fish or Turtle on the coast of Florida and 
its vicinity. 

As the trade between the United States and the British West 
Indies is now opened, the Governor of the Bahamas is most anxious 
to obtain a similar permission, at the present time, for the fishermen 
of those Islands. 

The undersigned begs leave to submit this application to Mr. 
L.ivingston, and to solicit for tl\e same the favorable consideration 
of the Government of the United States. 

[Signed,] CHARLES BANKHEAD. 



Mr, Baker to Mr, Bankhead, 

British Consulate, St Augustine, 1st. July, 1831, 
Sir : — I have the honor to enclose the copy of a letter addressed 
to me by the command of his Excellency, the Governor of the Ba- 
hamas, for the purpose of ascertaining whether there will be any 
ohjections to the Bahama vessels catching Fish or Turtle on the 
coast of Florida and its vicinity. 

As I am not in possession of any certain information on this sub- 
9 
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fbct, I have most respectfally to request from you such instructions 
as will enable me to answer his Excellency's application. 
I have the honor, &c. 

[Signed,],. JAMES BAKER. 
Ghakles Bankhead, Esq. 

No* 4. — Mr, Livingston to Mr. Bankhead. 

(extract.) 

Department of StXtk, ) 
Washington, October 4, 1831. J 
" Your note, dated the 9th day of August last, on the subject of 
th6 Fishery on the coast of Florida^ has also been duly received, 
and a communication directed to the Governor of Floridarfor infor- 
mation on that subject, which may aoon be expected. In the mean 
time it may probably be important to know whether a similar privi- 
lege of fishing is enjoyed by American citizens on the Bahama 
Banks, adjoining the Colonies of His Brilanic Majesty. Should 
you be in possession of any information on this point, I would es- 
teem it a favor to have it communicated." 

No. 5. — Mr. Bankhead to Secretary of Stale. 

The undersigned, His Britannic Majesty's Charge d'Affaires, 
has the honor to refer to the note which the Secretary of State of 
the United Slates addressed to him on the 4th October last, desir- 
ing to be informed how far American vessels are permitted to fish 
on the Bahama Banks, adjoining the colonies of His Majesty. The 
Secretary of State made this inquiry at the same time that he ac- 
knowledged the receipt of a note addressed to him by the under- 
signed, asking whether the Fishermen of the Bahama Islands would 
be allowed to catch Fish or Turtle on the coast of Florida. 

Mr. Livingston's note was forwarded without delay to His Ma- 
jesty's Governor of the Bahamas, and the undersigned has the honor 
to communicate to him the copy of an answer which he has just 
received from that officer, and which he trusts will be satisfactory 
to the Government of the United States, with regard to the extent 
of permission therein granted to American Fishermen, and he trusts 
that an equally liberal construction will be given with reference to 
the indulgence to fish on the coast of Florida, by the vessels of the 
Bahama Islands. 

The undersigned has the honor to renew to Mr. Livingston the 
assurance of his most distinguished consideration. 

(Signed) CHARLES BANKHEAD. 

The Hon. Edward Livingston, &c., <fec., &c. 

Washington^ March 5, 1832. 

Which was r^ad and seventy-five copies of the said documents 
ordered to be pnnted. 

Also the following : 
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Executive Office, i 
Capitol, Tallahassee, Dec. 2d, 1845. 
Gentlemen of the Senate 

and House of Representatives : 
I have approved a resolution in relation to the Supreme Court 
Room. ^ I have the honor to he, 

Very respectfullj'-, your ohedient servant, 

W. D. MOSELEY* 
The following^ documents were also received from his Excellen- 
cy the Governor : 

Commissioner's Office, Tallahassee, 28th Nov. 1845.. 
To his Excellency^ W. D. Moseley, Gov, of Florida, 

Sir: — In the report I had the honor to communicate to your 
Excellency on the 17th instant, two claims against the Fund, a- 
mounting together )o $417 26-100 were not included in the account 
of outstanding liabilities, viz : 

Of R. A. Shine, for $300, for paving basement rooms under con« 
tract with former Commissioner. 

Of Belton & Fisher, for $117 26-100, the amount of their bill for 
materials furnished and advances made tot work on Capitol grounds, 
by order of the Commissioner, under instructions of the Governor, 
in 1839. 

These claims were oveilooked in report of the 17th instant, in 
tionsequence of the claim of Mr, Shine not having been entered on 
the book of accounts ; the contract, however, of Mr. Shine is filed 
in the office. The other bill has only recently been presented to me. 
I should also observ/C that the amount due on contract of J. W. 
Levinus, dated 1st Sept., 1843, should have interest from 15th No- 
vember, 1844, as the act of the Legislative Council, under which 
it was made, authorized tbe Commissioner to borrow money to pay 
it, if there should be no other means available. 

I have the honor to be, very respectfully, vour obt. servant, 

C. G. ENGLISH, Commissioner. 
Tallahassee, 29th November, 1845. 
His Excellency W. D. Moseley, GrOv'r of Florida : 

Sir : Agreeably to the intimation given at a personal interview 
flome days since, I have the honor to tender my resignation of the 
office of Commissioner. 

Very respectfully, your ob't serv't, 

(Signed) C. G. ENGLISH. 

Which were read and postponed until the bill relating to the 
Commissioner of the Tallahasse e Fund came up. 

The following communication was received from the Treasurer 
of the State : 

Treasury Department, Treasurer's Office, 3d Dec. 184^. 
Hon. J. A. Berthelot, President of the Senate: 

Sir : — I have received in the Treasury the sum of twelve hua- 
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dred and sixty-four dollars and thirteen cents applicable to the pay* 
ment of the debts of the State! A diversity of opinion exists in re- 
gard to the payment of the warrants first issued by the Comptroller 
and the certificates issued by myself, the holders of the certificates 
claiming that they are entitled to the priority of payment over the 
warrants first issued by the Comptroller. Under these circumstan- 
ces, I have thought it advisable to refer the matter to the General 
Assembly, for their determination. 

I think the most equitable manner to dispose of this money would 
be to pay a pro rata dividend to all the creditors of the State, whose 
claims are of the same nature and date. However, your honorable 
body are the judges of the matter. 

Respectfully, your obedient servant, 

BENJAMIN BYRD, State Treasurer. 

Which was read, and on motion of Mr. Mays, Ordered, That 
said communication be transmitted to the Attorney General, and 
he be requested to instruct the Treasurer in 'relation to the matters 
therein contained. 

ORDERS OF THE DAY. 

The engrossed bill to be entitled. An Act in relation to Garni^ 
shees and Garnishee Process, came up. 

On the passage of the bill, the yeas and nays were : 

Yeas — Messrs. Bell, Broward, Carter, Forward, Goodbread, 
Haughton, Kain, Lorimer, Mays, McLean, Mitchell and Priest — 12. 

Nays — Mr. President, Messrs. Bellamy and Porter — 3. 

So the bill passed. 

On motion of Mr. Haughton, the title of the bill was amended 
by addinff the following, " and to repeal all former acts in relation 
to Garnishments." 

The engrossed bill to be entitled, An Act respecting Corpora- 
tions, came up on a third reading. 

Mr. Haughton moved as an engrossed rider to said bill, to strike 
out the word '^ State" in the eighth line of the fourth section, and 
insert the word " County" in its place. 

Which was adopted. 

Mr. Carter moved as an engrossed rider to said bill, to strike out 
the word "ten" in the second line of the fourth section, and insert 
the word " five" in its place. 

Which was adopted. 

On the passage of the bill as amended, the yeas and nays were : 

Yeas — Mr. President, Messrs. Bellamy, Bell, Broward, Carter, 
Forward, Goodbread, Haughton, Kain, Lorimer, Mays, McLean, 
Mitchell, Porter and Priest— 15. 

Nays — None. 

So the bill passed. Title as stated. 

The engrossed bill to be entitled, An Act respecting the Proper- 
ty of, and Debts due to Corporations that have been dissolved, and 
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of two-thirds of the whole Senate was requisite to pass a bill a- 
mending the Constitution. 

The House bill to be entitled, An Act in relation to the Com- 
missioner of the Tallahassee Fund, came up on a second reading 
with the amendments proposed by the committee on the state of the 
Republic. 

On motion of Mr. Kain, the Senate resolved itself into a Com- 
mittee of the Whole on said bill, Mr. Haughlon in the chair, and 
after some time spent therein- rose and reported the bill with amend- 
ments. 

Which amendments were concurred in by th6 House, and the 
bill postponed until to-morrow. ^ 

The following message was transmitted to his Excellency, the 
Qovernor : 

Senate Chamber, December 3d, 1845. 
His Excellency, the Governor of Florida: 

I herewith transmit, for the approval of your Excellency, a bill 
to be entitled An Act in relation to administering oaths; passed by 
both Houses of the G^eneral Assembly and signed by the officers 
thereof. Your obt. servant, 

THOS. F. KING, Sec'y Senate, 

The Senate adjourned until to-morrow, 10 o'clock, A, M. 



Thursday, December 4, 1845. 

The Senate met pursuant to adjournment, and a quorum being 
pifesent the proceedings of yesterday were read and approved. 

Agreeably to previous notice, Mr. Haughton introduced a bill to 
b« entitled. An Act to guard the purity of the elective franchise. 

Which was read a first time and ordered for a second reading. 

Agreeably to previous notice, Mr. Forward introduced a bill to 
"be entitled, An Act to amend the several acts in relation to the 
limitations of actions, and for other purposes. 

Which was read a first time and ordered for a second reading. 

On motion of Mr. Haughton, the bill to be entitled. An Act so 
amending the Constitution of this State as to make the sessions of 
the Legislature biennial instead of annual, was taken from the ta- 
ble and made the special order for Tuesday next. 

Mr. Forward, from the Committee on the Judiciary, to whom was 
referred the bill to be entitled. An Act for the protection of the fish- 
eries on the'coast of Florida, reported the same without amendment. 

Which was placed among the Orders of the Day. 

ORDERS OF THE DAY. 

The House bill to be entitled, An Act to give effect to the pro- 
visions of the Constitution of this State respecting corporations and 
aflsociations clain>ing to exercise corporate privileges within this 
Btate, came up as amended and was read a third time. 

On the passage of the bill the yeas and nays were : 
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of Debts owing by them. Was read a third time. 

On the passage of the bill the yeas and nays were : 

Yeas — Mr. president, Messrs. Bellamy, Bell, Broward, Carter, 
Forward, Goodbread, Haughton, Kain, Lorimer, Mays, McLean, 
Mitchell, Porter and Priest — 15. 

Nays — None. 

So the bill passed. Title as stated. 

The resolution relative to the pay of members only for the time 
of actual service, 

Was read a third time. 

On the oassage of the resolution, the yeas and nays were called 
for by Messrs. Broward and Carter, and were : 

Yeas — -Messrs. Bellamy, Broward and Priest — 3. 

Nays — Mr. Prewdent, Messrs. Bell, Carter, Forward, Good- 
bread, Haughton, Kain, Lorimer, Mays, McLean and Mitchell — U. 

So the resolution was rejected. 

The House bill to be entitled. An Act to giire effect to the Pro- 
visions of the Constitution of this State respecting Corporations, &c., 

Game up on a second reading. 

On motion of Mr. Forward, the Senate resolved itself into Com- 
mittee of the Whole on said bill, Mr. McLean in the Chair ; and 
after some time spent therein, rose and reported the bill with amend- 
ments; 

Which were concurred in by the Senate, and the bill as amend- 
ed ordered for a third reading. 

The House bill to be entitled, An Act to change the name of 
Samuel D. Smith ; 

Also, the House bill to be entitled, An Act to change the name 
of Susan Ann Vaughn ; 

Were read a second time, and ordered for a third reading. 

The engrossed bill to be entitled, An Act so to amend the Con- 
stitution of this State as to extend the elective franchise to all free 
white male inhabitants of and over the age of twenty-one years, 
who shall have resided therein one year, and within the county or 
election district in which they offer to vote, six months next prece- 
ding the election, was read a third time. 

Mr. Broward moved to postpone the bill indefinitely. 

On which the yeas and nays were called for by Messrs. Haugh- 
ton and Broward, and were : 

Yeas — Messrs. Bellamy, Bell, Broward, Mitchell and Priest— 5. 

Nays — Mr. President, Messrs. Carter, Forward, Goodbread, 
Haughton, Kain, Lorimer, Mays, McLean and Porter — 10. 

So the motion was lost. 

On the passage of the bill, the yeas and nays were : 

Yeas — Mr. President, Messrs. Carter, Forward, Goodbread, 
Haughton, Lorimer, Mays, McLean, Mitchell, Porter & Priest — U. 

Nays — Messrs. Bellamy, Bell, Broward and Kain — 4 

So the bill was rejected, the President deciding that a majority 
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. Yeas — Messrs. Bellamy, Bell, Broward, Carter, Forward, Good- 
bread, Kain, Mays, McLean, Porter and Priest — 11. 

Nays — Mr. President, Messrs. Haughton, Lorimer & Mitchell — 4. 

So the bill passed. 

The House bill to be. entitled, An Act to change the name of 
Samuel D. Smith, was read a third time. 

On the passage of the bill the yeas and nays were : 

Yeas — Mr. President, Messrs. Bellamy, Bell, Broward, Carter, 
Forward, Goodbread, Haughton, Kain, Mays, McLean, Mitchell, 
Porter and Priest — 14. 

Nays — Mr. Lorimer — 1. 

So the bill passed without amendment. Title as stated. 

The House bill to be entitled. An Act to change the name of 
Susan Ann Vaughn, was read a third time. 

On the passage of the bill the yeas and nays were : 

Yeas — Mr. President, Messrs. Bellamy, Bell, Broward, Carter, 
Forward, Goodbread, Haughton, Kain, Mays, McLean, Mitchell, 
Porter and Priest — 14. 

Nays — Mr. Lorimer — 1. 

So the bill passed without amendment. Title as stated. 

The resolution relative to the Commissioner of the Tallahaseet 
Fund, was read a second time, and on motion of Mr. Haughton, 
the rule was waived, the resolution read a third time and adopted. 

The House bill to be entitled. An Act relating to the Commis- 
Bioner of the Tallahassee Fund, came up on a second reading. 

Mr. Haughton offered the following amendment to be made the 
sixth section of the bill : 

Sec. 6. Be it further enacted. That one dollar and twenty-firt 
cents per acre shall be the minimum price of said lands, unless tht 
Governor, with a full knowledge of the facts, shall decide that the 
interests of the State would be consulted by changing said mini- 
mum. 

Which was adopted. 

The bill was then ordered for a third reading as amended. 

The bill to be entitled. An Act for the protection of the fisheries 
on the coast of Florida, came up on a second reading. 

The Senate resolved itself into a Committee of the Whole on 
said bill, Mr. Bell in the chair, and after some time spent therein 
rose and reported the bill with amendments. 

Which were concurred in by the House, and the bill ordered t© 
be engrossed for a third reading. 

The following message was received from the House : 

House of Representatives, Dec. 4, 1845. 

Hon. President of the Senate : 

The House have appointed Messrs. Baldwin, Myers, Kelly, Row 
and Alexander, a committee on the part of the House to act with 
a similar committee on the part of the Senate to examine thtt 
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Comptroller's and Treasurer's office, and also the office of Secre- 
tary of State. Your ob't serv't, 

M. D. PAPy, CPk Ho. Rep's. 

Which was read, and the Committee on Public Accounts ia- 
structed to act with said committee on the part of the House. 

The Senate adjourned until to-morrow 10 o'clock A. M. 



Friday, December 5, 1845. 

The Senate met pursuant to adjournment, and a quorum being 
present the proceedings of yesterday were read and approved. 

Agreeably to previous notice, Mr. Haughton introduced a bill to 
1)6 entitled, An Act to organize a Board of Internal Improvement 
for this Stale, and to prescribe their powers and duties ; 

Which was read the first lime, and 75 copies ordered to be printed. 

Mr. Kain presented a petition from the City Council of Apala- 
chicola, praying an alteration of the Revenue Law ; 

Which was read, and referred to the Committee on Petitions. 

Mr. Broward, from the Committee on the State of the Republic, 
to whom was referred the bill to be entitled. An Act for the relief 
of the Poor and Destitute, and to guard against the accumulation of 
Pauperism, reported the same without amendment ; 

Which was placed among tbe Orders of the Day. 

Mr. Bellamy, from the Committee on Finance and Banks, to 
whom was referred the bill to be entitled, An Act in addition to an 
act to raise a Revenue for the State of Florida, and defining the 
duties of the Assessors and Collectors thereof, reported the same 
without amendment; 

Which was placed among the Orders of the Day. 

Mr. Forward, from the Committee on the Judiciary, to whom was 
referred the bill to be entitled, An Act to solemnize the rites of 
Matrimony, reported the same with a subtitute ; 

Which were placed among the Orders of the Day. 

The following Senate bills and resolutions were returned from 
the House, passed without amendment : 

A bill to be entitled. An Act to amend an act entitled an act to 
organize the Circuit Courts of the State ; 

A bill to be entitled, An' Act prescribing the form of a Digest or 
Manual of the Laws of this State ; 

Preamble and Resolution in relation to the Everglades of Florida; 

Resolution to go' into the election of Judges of the Eastern and 
Southern Circuits on Saturday next. 

The following bills and resolutions were received from the House 
and placed among the Orders of the Day : 

A bill to be entitled. An Act for the protection of logs and lum- 
ber upon the rivers and water courses of this State. 

A bill to be entitled. An Act for the incorporation of all sueh 
Churches and religious societies as may accept thereof. 
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Preamble and Resolution relative to the establi3hment of a Poat 
office at Miami in Dade county. 

Preamble and Resolution relative to the establishment of a light- 
house at Key Biscay ne, Cape Florida. 

ORDERS OF THE DAY. 

The engrossed bitt to be entitled, Ah Act for the protection of 
the fisheries on the coast of Florida, was read a third time. 

On the passage of the bill the yeas and nays were : 

Yeas — Mr. President, Messrs. Bellamy, Bell, Broward, Carter, 
Forward, Goodbread, Haughton, Kain, Lorimer, Mays, McLean, 
Mitchell, Porter and Priest — 15. 

Nays — None. 

So the bill passed. Title as stated. 

The House bill to be entitled. An Act relating to the Commis- 
sioner of the Tallahassee Fund, came up on a third reading as a- 
mended. ' 

On the passage of the bill, the yeas and nays were : 

Yeas — Mr. President, Messrs. Bellamy, Bell, Broward, Carter, 
Goodbread, Haughton, Kain, Lorimer, McLean, Mitchell, Porter 
and Priest—lS. 

Nays — Mr. Mays — 1. 

So the bill passed as amended. Title ^s stated. 

The bill to be entitled. An Act to guard the purity of the Elec- 
tive Franchise, 

Came up on a second reading; 

On motion of Mr. Haughton, the Senate resolved itself into a 
Committee of the Whole on said bill, Mr. Kain in the Chair, and 
after some time spent therein, rose and reported the bill by their 
Chairman, with amendments ; 

Which were concurred in by the House, and the bill postponed 
until to-morrow. 

The bill to be entitled. An Act to solemnize the rites of Matri- 
mony, came up on a second, reading, with the substitute reported 
by the Committee on the Judiciary ; 

Which substitute was adopted, and read a second time. 

Mr. Haughton moved to waive the rule, and read the bill a third 
time. 

On which motion the yeas and nays were called for by Messrs. 
Porter and Kain, and were : 

Yeas — Messrs. Carter, Forward, Goodbread, Haughton and Mc- 
Lean — 5. 

Nays— Mr. President, Messrs. Bellamy, Bell, Broward, Kain, 
Lorimer, Mays, Mitchell, Porter and Priest — 10. 

So the motion was lost. 

The bill was then ordered to be engrossed for a third reading. 
The bill to be entitled. An Act in addition to an act to raise a 
Revenue for the State of Florida, and defining the duties of the As^ 

10 
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seftsors and Collectors thereof, came up on a second reading, and 
was postponed until Monday next. 

The bill to be entitled, An Act for the Relief of the Poor and 
Destitute, and to guard against the accumulation of Pauperism, 

Was read a second time, and ordered to be engrossed for a third 
reading. 

The bill to be entitled, An Act to amend the sereral acts in re- 
lation to the limitation of actions, and for other purposes, 

Came up on a second reading, and was referred to the Commit- 
tee on the Judiciary. 

The following bills and resolutions from the House were read a 
first time, and ordered for a second reading : 

A bill to be entitled. An Act for the protection of logs and lum- 
ber upon the rivers and water courses of this State ; 

A bill to be entitled, An Act for the Incorporation of all such 
Churches and Religious Societies as may accept thereof ^ 

Preamble and Resolutions relative to the establishment of a Post 
Office at Miami, in Dade county. 

The preamble and resolution relative to the establishment of a 
Light House at Key Biscayne, Cape Florida, was read a first time. 

The President moved to waive the rule, and read the preamble 
and resolution a second time, 

Which motion was lost. 

The preamble and resolution was then ordered for a second 
reading on to-morrow. 

Mr. Bell moved to waive the rule, in order to allow him to 
make a motion to re-consider the vote of the 3d December last, on 
the passage of the bill to alter the Constitution in regard to the 
time of residence of voters; 

Which motion prevailed. 

On the motion to re-consider said vote, the yeas and nays were 
called for by Messrs. Kain and Mays, and were : 

Yeas— Mr. President, Messrs. Bell, Carter^ Forward, Good- 
bread, Haughton, Lorimer, Mays, McLean, Porter and Priest— 11. 

Nays— Messrs. Broward, Kain and Mitchell — 3. 

So the vote was re-considered. 

On motion of Mr. Haughlon, the bill was then made the special 
Order of the Day on Tuesday next. 

The following message was received from his Excellency the 
Governor : Executive Office, ) 

Capitol, Tallahassee, Dec. 3, 1845. J 
Gentlemen of the Senate 

and Bouse of Representatives: 

I have approved an act entitled, " An Act in relation to admin- 
istering Oaths." 

I have the honor to be, very respectfully, your ob't serv't, 

W. D. MOSELEY. 

The Senate adjourned until to-morrow, 10 o'clock, A. M. 
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Saturday, December 6, 1845. 

The Senate met pursuant to adjournment, and a quorum being 
present, the proceedings of yesterday were read and approved, 

Mr. Forward gave notice that he will, at an early day, ask leare 
to introduce a bilPto be entitled, An Act in addition to an act regu- 
lating Judicial Proceedings. 

A bill was received from the House to be entitled, An Act (o 
authorize the sale of the Equity of Redemption to mortgaged proper- 
ty, and for other purposes ; 

Which was placed among the Orders of the Day. 
The following message was received from His Excellency the 
Governor: 

ExEcxrnvE Office, j 
Capitol, Tallahassee, Dec 5th, 1845. 
Gentlemen of the Senate 

and House of Representatives : 
I have approved the following acts, to wit : 
An Act to change the name of Susan Ann Vaughn ; 
An Act to change the name of Samuel D. Smith. 
I have the honor to be, your obedient servant, 

W. D. MOSELEY. 
Also the following : Executive Office, ) 

Capitol, Tallahassee, December 6, 1845. J 
Gentlemen of the Senate 

and House of Representatives : 
I respectfully recommend the following persons, as Judges of 
Probate, for the Counties respectively in which they reside, to wit : 
For the County of Nassau— James T. O'Neill. 
For the County of Hillsborough — Simon Firmon. 
For the County of Gadsden — Jas. M. Gilchrist. 
For the County of Monroe — Benjamin Sawyer. 
For the Conniy of Hamilton — W. E. W. Cousins. 
For the County of Calhoun — Raphael J. Moses. 
I have the honor to be, 

Very respectfully, your obedient servant, 

W. D. MOSELET. 
Which nominations were advised and consented to by the Senate. 

ORDERS OF THE DAY. 

Engrossed bill to be entitled, An Act for the Relief of the VoQX 
and Destitute, and to guard against the accumulation of Pauperism, 
came up. 

On the passage of the bill, the yeas and nays were :-— 

Yeas — Mr. President, Messrs. Bell, Broward, Carter, Forward, 
Bellamy, Kain, Lorimer, Mays, McLean, Mitchell, Porter and Priait 
—13. 

Nays — Mr. Goodbread — 1. 

So the bill passed. Title as stated. 
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The bill to be entitled, An Act to guard the purity of the Elective 
Franchise, 

Was read a second time, and ordered to be engrossed for a third 
reading. 

The engrossed bill to be entitled, An Act to solemnize^ the rites 
of Matrimony, came up. 

On the passsge of the bill, the yeas and nays were : 

Yeas — Mr. President, Messrs. Bellamy, BiDward, Carter, For- 
ward, Goodbread, Haughton, Kain, Lorimer, Mays, McLean, Mitch- 
ell and Priest— 13. 

Nays— Mr. Bejl— 1. 

So the bill passed. 

Mr. Kain moved to amend the title of the bill so as to read, An 
Act to regulate the issuing of Marriage Licenses, and the solemni- 
zation of the Matrimonial Contract; 

Which was adopted. 

The following bill and resolutions from the House, were read a 
second time, and ordered for a third reading. 

A bill to be entitled. An Act for the protection of logs and lum- 
ber upon the rivers and water courses of this State; • 

Preamble and resolution relative to the establishment of a Post 
Office at Miami in Dade County. 

Preamble and Resolution relative to the establishment of a Light 
House at Key Biscayne, Cape Florida. 

The bill from the House to be entitled An Act for the incorpo- 
ration of all such Churches and religious societies as may accept 
thereof, 

Was read a second time and referred to the Committee on the 
Judiciary. 

The bill from the House to be entitled An Act to authorize the 
sale of the Equity of Redemption to mortgaged property and for 
other purposes, 

Was read a first lime and ordered for a second reading. 

The orders of the day having been gone through with, the Sen- 
ate took a recess until 12 o'clock, M. 

At 12 o'clock M., a call of the House was ordered, and the fol- 
lowing Senators answered to their narties : 

Mr. President, Messrs. Bellamy, Bell, Broward, Carter, Good- 
bread, Haughton, Kain, Mitchell and Priest — 10. 

The Sergeant at arms was then sent for absent members. 

A Committee consisting of Messrs. Haughton, Kain, and Lori- 
mer was then appointed to inform the House that according to pre- 
vious arrangement between the two Houses, the Senate was ready 
io proceed to the election of Judges of the Eastern and Southern 
Circuits.' ^ •- 

The Committee retired and after a short time reported, that they 
had performed the duty assigned them. 

A Committee from the House consisting of Messrs. Kelly, Bald- 
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win and Tweed, informed the Senate tliat the House was ready to 
proceed in said elections. 

On motion of Mr. Mays the Senate proceeded to the election of 
Judge of the Eastern Circuit. 

Messrs. Mitchell, McLean, and Goodbrcad were appointed a 
committee to inform the House of nominations, and the proceedings 
of the Senate in said elections. 

Mr. Broward then nominated Thos. Douglass for Judge of the 
Eastern Circuit. 

The Committee of the House informed the Senate of the nom- 
ination of Thos. Douglass and Gregory Yale in the House for 
Judge of the Eastern Circuit. 

The following was the result of the first voting in the Senate. 

For Thos. Douglass — Mr. President, Messrs Bellamy, Bell, Broward, Car- 
ter, Goodbread, Haughton, Kain, Lorimer, Mays, McLean, Mitchell, Porter 
and Priest — 14. 

For Gregory Yale — None. 

Result in the House reported by the committee of the House : 
For Thos. Douglas — 25. For Gregory Yale — 11. 

Mr. Douglass having received a majority of each House, the 
President declared him duly elected Judge of the Eastern Circuit. 

A Committee consisting of Messrs. Haughton, McLean, and 
Carter, was appointed to inform the House that the Senate was 
I eady to proceed to the election of Judge of ths Southern Circuit, 

Who retired, and after a short time, reported they had performed 
that duty, 

Mr. Kain then nominated Wm. A. Forward for Judge of the 
Southern Circuit. 

The Committee of the House informed the Senate of ilie nom- 
ination of Isaac Ferguson, Leslie A. Thompson and Jos. B. Lan- 
caster in the House, for Judge of the Southern Circuit. 

Mn Haughton then nominated Leslie A. Thompson. 

The following was the result of the first voting in the Senate : 

For Forward — Messrs. Broward, Carter, Kain, Lorimer, Mays & Priest — 6. 

For Thompson— Mr. President, Messrs. Haughton, McLean & Mitchell — 4. 

For Ferguson — Messrs. Bell, Goodbread and Porter — 3. 

Blank— Mr. Bellamy— 1. 

Result in the House on the first voting : 
For Ferguson, 15. Forward, 5. Thompson, ll. Lancester, 1. Blank, 4. 

So there was no election. 

The Committee of the House informed the Senate that the name 
of Jos. B. Lancaster was withdrawn. 

Result of the second voting in the Senate : 

For Forward — Messrs. Bellamy, Broward, Carter, Kain, Lorimer, Maya <St 
Priest— 7. 

For Thompson — ^Mr. President, Messrs. Bell, Haughton, McLean and Mitch- 
ell— 6. 

For Ferouson — Messrs. Goodbread and Porter — 2. 

Result in the House of the second voting : 

For Ferguson, 15. Forward, 6. Thompson, 12. Blank, 4. 

So there was no election. 
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Result of the third voting in the Senate : 

For Forward — Mr. President, Messrs. Bellamy, Bell, Broward, Carter^ 
Goodbread, Kain, Lorimer, Mays and Priestrr-lO. 

For Thompson — Messrs. Haughton, McLean and Mitchell — ^3. 
For Ferguson — Mr. Porter — 1. 

Result in the House of the third voting : 
For Forward, 5. Ferguson, 15. Thompson, 13. Blank, 3. 

So there was no election. "^ 

Result of the fourth voting in the Senate : 

For Forward — Mr! President, ^Messrs. Bellamy, Broward, Carter, Good- 
break, Kain, Mays and Priest — 8. 

ForTnoMrsoN — Messrs. Haughton, Lorimer, McLean and Mitchell — 4. 

For FEhGusoN— Mr. Porter — 1. 

Result of the fourth voting in the House : 

For Ferguson, 15. Forward, 5. Thompson, 13. Blank, 3. 

So there was no election. 

Mr. Haughion then moved that if there was no election on the 
next voting, the election be suspeaded until Tuesday next. 

Which motion prevailed. 

Result of the fifth voting in the Senate : 

For Forward— Mr. President, Messrs. Bellamy, Broward, Carter, Good- 
bread, Kain, Lorimer, Mays and Priest — 9. 

For Ferguson — Mr, Porter — 1. 

For Thompson — Messrs. Haughton, McLean and Mitchell — 3. 

Blank— 1. 

Result of the fifth voting in the House : 

F.r Ferguson 14: Forwards Thompson 13 Blanks 

So there was no election. 

The Committee of the House informed the Senate that Benja- 
min A. Putnam was put in nomination in the House. 

The Committee then informed the House that the Senate had 
determined to suspewd the election until Tuesday next. 

The Committee of the House informed the Senate that the House 
had refused to concur in the suspension. 

On the question being put, the Senate adhered to its determina- 
tion to suspend the election. 

On motion of Mr. Kain, a Committee consisting of Messrs. 
Haughton, McLean and Carter, was appointed to inform the Houst 
that the Senate were about to adjourn ; 

Who retired, and after a short time reported that they had per- 
formed that dutv. 

On motion oV Mr. Haughton, the Senate then adjourned until 
Monday, 10 o'clock A. M. 

Monday, December 8, 1845. 

The Senate met pursuant to adjournment, and a quorum being 
present the proceedings of Saturday were read and approved. 

Mr. Mays took the chair and stated to the Senate that he had 
received a communication from the President to the effect that he 
was unable, from illness, to attend in the Senate, and requesting 
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Mr. Mays to act in his plaae. Mr. Mays accordingly presided. 

Mr. Forward offer;ed ihe following Preamble and Resolution : 
Preamble and resolution relative to the continuation of the mail route 

from New Smt/rna in Orange county to Indian River Inlet in St. 

Lucie county. 

Whereas, the citizens of St. Lucie county, in the State of Flo- 
rida, are entirely without mail facilities, the nearest post office be- 
ing at New Smyrna, situate on the sea-board, distant about one 
hundrod and thirty miles North ; And whereas^ no communications 
are received by any of the settlers, except through the Post office 
at New Smyrna, to which place they are obliged to send exclusive- 
ly for their letters and papers — is a great draw-back upon the plan- 
ters and others, and greatly retards the prosperity and'setiletr.ent of 
jthe county : And whereas^ the mail can be transported from New 
Smyrna to St. Lucie by water, in an inland passage, once a fort- 
night, in a row-boat, at a very small expense : therefore, 

Be it resolved by the Senate and House of Representatives of the 
State of Florida^ in General Assembly convened. That the Senator^ 
from this Stale in the Congress of the United States be instructed, 
and the Representative requested to procure, if possible, the estab- 
lishment of a post office at Indian River Inlet, and the transporta- 
tion of the mail from said New Smyrna to it ; and that a copy of 
this preamble and resolution be transmitted by his Excellency, the 
Governor, to our Senators and Representative in Congress. 

Which was read the first lime and ordered for a second reading. 

Mr. Forward from the Judiciary Committe made the following 
report : 

The Judiciary Committee, to whom was referred " An Act in ad- 
dition to an act concerning wills, letters testamentary, letters of ad- 
ministration, and the duties of executors, administrators and guar- 
dians," have had the same under consideration, and instructed me 
to report the bill back with a substitute. 

W. A. FORWARD, Chairman. 
" Which bill and substitute were placed among the Orders of tl^« 
Day. 

Mr. Carter from the select committee on the petition of Samuel 
Worthington, made the following report : 

The Select Committee to whom was referred the petition of Sam- 
uel Worthington have had that matter under consideration,. and 

ask leave to REPORT : 

That said petitioner is a citizen of Florida and resided in Colum- 
bia county at or near the Santafee river, at the commencement of 
the Seminole war. That he, with his neighbors, were driven togeth- 
gether by the dangers which surrounded them, where they organized 
themselves into a company, erected a fort, and put their families 
into it, for protection. That said petitioner was the captain of said 
company, and states that they performed important service, and in. 



Digitized by VjOOQIC 



\t 80 

In 

the same manner as was performed by companies organized by au- 
thority. That the services of his company have not been recog- 
:' nized by the authorities of Florida or the government of the United 

I Stales— nor have they been paid for said service, though re- 

J peatedly demanded. That proofs of such service have been made 

and submitted to Congress, and that the recognition of his claim 
has been hitherto refused, from the fact that the service was not 
ordered by the Governor, nor officially recognized by the Territory 
or State of Florida. 
• The committee are not informed as to the exact time oT com- 

"" mencement of this service, nor the amount of pay claimed, and are, 

therefore, unprepared to determine upon the amount to which the 
petitioner and his company are entitled. 

The committee would, however, remark that they cannot justify a 
refusal, on the part of the Government, to recognize the claims of its 
citizens for military services, upon no other ground than that of an 
informal organization — especially where prompt and immediate 
action was so strongly demanded and so fully justified by the cir- 
cumstances then existing. The country was defenceless — the 
. military force inadequate to the emergency. The Indians ad- 

vancing upon the settlements — families driven from their homes, 
who sought safety as they best could — their houses burned — their 
' property destroyed, and the lives of many sacrificed before protec- 

f. tion was afforded by the General Government. They assembled 

I on the frontier, erected Forts for the protection of their families, 

and organized themselves into companies — as did the petitioner and 
his neighbours — then all were alike, self constituted. Yet many 
companies so organized have been recognized, and paid, while the 
petitioner and his company have been rejected. This view of the 
case, to the minds of the committee, seems unjust. 

The committee are of opinion, that if any claim upon the Gov- 
ernment is entitled to its favorable consideration, it is that of the 
patriotic citizen, who abandoned his domestic pursuits — promptly 
come forward in the hour of danger — submits to the fatigues and 
'Vicipline of the soldier, in defence of his country, whose guaranty 
^e has, for the protection of his life, liberty, and property. 

The committee in conclusion submit the following resolutions, 
recommend their adoption, and ask to be discharged from further 
consideration of the subject. J. GARTER, Ch'n. 

Resolved by the Senate and House of Representatives of the State 
of Florida, in General Assembly convened, That our Senators in 
Congress be instructed, and our Representative requested, to exam- 
ine into the claim of Captain Samuel Worthington's company of 
Florida volunteers, for services rendered at the commencement of 
the Seminole war, and to use their best efforts to procure for them, 
such compensation as may be equitable and just. 

Resolved, That as soon as these resolutions shall have passed 
both Houses of the General Assembly, and approved by the Gov- 
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ernor, copies properly certified, be forwarded to our Senators and 
Representative in Congress — ^to the executive and war departments ' 
at Washington. 

Which report was concurred in, and the resolution read a first 
time and ordered for a second reading. 

Mr. Carter, from the Joint Select Committee on Militia claims, 
made the following report : 

The Joint Select Committee to whom was referred the testimony 
relative to the Militia duty performed by Captains Price, Suarez 
and Bush, in Duval county, in the year, 1838, have had the same 
under consideration, and ask leave to 

REPORT : 
That it appears from the testimony of a respectable portion of the 
citizens of that part of the country, that in the years, 1837, and 
1838, the counties of Duval and Nassau, required prelection from 
their exposed situation, but were left without United States troops 
for defence. The Indians were committing depredations on the 
settlements without check, and massacre and plunder were of fre- 
quent occurrence. That in this emergency, the companies of mount- 
ed Militia, commanded by Captains Price, Suarez and Bush, were 
called into service, in Duval county, in the year, 1838, under the 
order of Col. John Warren, under the authority of an act of the 
Legislative Council of Florida, passed in the year, 1833, and that 
said companies performed efficient and necessary service, in the 
protection of the frontier, in the year, 1838. The committee are of 
opinion that those companies are entitled to pay from the United 
States Government. Therefore, the committee in conclusion, sub- 
mit the following resolutions, recommend their adoption, and ask 
to be discharged from the subject. J. CARTER, 

Chairman on part of the Senate. 
3e it resolved hy the Senate and House of Representatives of the 
State of Florida, in General Assembly convened. That the Execu- 
tive of the State request, and urge the payment of the companies of 
Captains Price, Suarez and Bush^ by the General Government, for 
services rendered in the year, 1838. 

Be it further resolved. That our Senators and Representative in . 
Congress be requested to use all proper exertions to procure the 
necessary appropriation by Congress for that purpose. 

Which report was concurred in and the resolution read a first 
time and ordered for a second reading. 

Mr. McLean, from the Select Committee on the petition of Wm. 
C. McCalium, made the following report : 

The Select Committee to whom was referred, the petition of the 
citizens of Walton county, praying that William C. McCalium might 
be permitted to sell goods, wares and merchandise, in this State^ 
free of tax, respectfully REPORT : 

That they have had the same under consideration, and are of 
opinion that the prayer asked for in the petition, is a reasonable 
U 
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one, inasmuch as it appears to tbe satisfaction of your committee, 
by the petition of the citizens of Walton county, and other persons 
of high respectability, that said McCallum is a man of unblemished 
moral character, who served in the Military service of the United 
States, during the campaign, against the Indians in West Florida, 
in 1837, and from fatigue and exposure while in said campaign, 
contracted a disease which renders him a cripple for life, and is un- 
able to move without crutches, consequently is unable to perform 
any labour for his living, and that all his pecuniary effects were 
long since exhausted in procuring medical aid to very little effect. 

Your committee, therefore, respectfully recommend the passage 
of the accompanying bill, entitled An Act for the relief of William 
C. McCallum. Respectfully submitted. 

D. G. McLean, Chairman. 

Which report was concurred in and the bill read a first time and 
ordered for a second reading. 

Mr. Kain moved to reconsider the vote [of Saturday by which 
the election of Judge of the Southern Circuit was postponed until 
Tuesday next. 

On which motion the yeas and nays were called for by Messrs. 
Haughton and Carter, and were : 

Yeas — Messrs. Bell, Broward, Kain, Mays, Porter and Priest — 6. 

Nays — Messrs. Carter, Goodbread, Haughton, McLean and 
Mitchell— 5. 

So the motion prevailed. 

A committee of the House informed the Senate that the House 
was ready to proceed to the election of Judge of the Southern Circuit. 

On motion of Mr. Kain, the committee of the Senate informed 
the House that the Senate was ready to proceed to said election. 

Result of the sixth voting in the Senate : 

For Forward— Messrs. Broward, Carter, Gooodbread, Mays, Porter and 
Priest— 6. 

For Thompson— Messrs. Haughton, McLean and Mitchell — 3. 

For Ferguson — Mr. Kain — 1. 

Blank — Messrs. Bellamy and Bell — 2. 

Result of the sixth voting in the House : 

For Ferguson, 17. Forward, 4. Thompson, 5. Putnam, 9. Blank 1. 

So there was no election. 

The committee of the House informed the Senate that the name 
of Leslie A, Thompson was withdrawn in the House. 

Mr. Haughton then withdrew the name of Leslie A.Thompson, 
and nominated Benjamin A. Putnam. 

Result of the seventh voting in the Senate : 

For Forward — Messrs. Broward, Carter, Goodbread, Kain and Mays— 5. 

For Ferguson — ^Mr. Porter — 1. 

For Putnam — Messrs. Haughton, McLean and MitcheB- — 3. 

Blank — ^Messrs. Bellamy and Bell — 2. 

Result of the seventh voting in the House : 

For Ferguson 16 Forward 7 Putnam 10 Blank 1 

So ther^ was no election. 



.Digitized by 



Google 



83 

Result of the eighth voting Id the Senate : 

For Forward— Messrs. Broward, Carter, Kain, Mays and Priest — 5. 

For Ferguson — ^Mr. Porter — ^1. 

For Putnam — ^Messrs. Haughton, McLean and Mitchell — 3. 

Bl/ink — Messrs. Bellamy^ Bell and Goodbread — 3. 

Result of the eighth voting in the House : 

For Ferguson 13 Forward 8 Putnam 10 Blank 2 

So there was no election. 

Result of the ninth voting in the Senate : 

For Forward— Messrs. Broward, Carter, Kain, Mays and Priest — 5. 

For Ferguson — ^Mr, Porter — I. 

For Putnam — ^Messrs. Haughton, McLean aad Mitchell — 3. 

Blank — ^Messrs. Bellamy and Goodbread — 2. 

Result in the House of the ninth voting : 

For Ferguson 15 Forward 7 Putnam 10 Blank 1 

So there was no election. 

Mr. Kain then withdrew the name of W. A. Forward, and nom- 
inated A. L. Woodward. 

Result of the tenth voting in the Senate : 

For Forward — ^Messrs. Goodbread and Porter — ^2. 

For Woodward — ^Messrs. Carter, Forward, Kain and Mays — 4. 

For Putnam — Messrs. Haughton, Lorimer, McLean and Mitchell — 4. 

Blank — Messrs. Bellamy, Bell, Broward and Priest — 4. 

Result of tenth voting in the House : 

For Ferguson 13 Putnam 9 Woodward 8 Blank 4 

So there was no election. 

The Committee of the House informed the Senate that Samuel 
W. Carmack and A. L. Woodward were nominated in the House, 

Result of the eleventh voting in the Senate: 

For Ferguson — ^Mr. R)rter — 1. 

For Woodward — ^Messrs. Broward, Carter, Forward, Goodbread, Kain and 
Priest— 6. 

For Putnam — Messrs. Haughton, Lorimer, McLean and Mitchell — 4. 

Blank— Mr. Bell— 1. 

Result of the eleventh voting in the House: 
For Ferguson 13 Putnam 2 Woodward 7 Carmack 10 Blank 1 

Mr. Haughton withdrew the name of Benjamin A. Putnam, and 
nominated Samuel W. Carmack. 

Result in the Senate on the twelfth voting : 

For Ferguson — ^Messrs. Bellamy, Bell, Goodbread and Porter — 4. 

For Woodward — ^Messrs. Broward, Carter, Forward, Kain, Mays and Priest 
—6. 

For Carmack — Messrs. Haughton, Lorimer, McLean and Mitchell — 4. 

Result of the twelfth voting in the House : 
For Ferguson 14 Woodward 10 Carmack 6 Putnam 3 Blank 2 

So there was no election. 

Mr. Kain then withdrew the name of A. L. Woodward, and 
nonfiinated again William A. Forward. 

The Committee of the House informed the Senate that Benj. D. 
Wright, John Coleman, and William R. Hackley, were nominated 
in the House. 

Result of the thirteenth voting in the Senate: 
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For Ferottsoiv — Messrs. Bellamy and Qoodbread — ^^ 
For Wright— Mr. Mitchell — 1. 
For Coleman — Messrs. Mays and Porter — 2. 
For FoBWARD— Messrs. Broward, Carter, Kain and Priest — 4. 
For Cabmack — ^Messrs. Bell, Haughton, Lorimer and McLean — i. 
Result of the thirteenth voting in the House : 
For Ferguson 11 Forwards Wright 6 Coleman 6 Hackley 2 Blank 1 
So there was no election. 

The Committee of the House informed the Senate that the 

names of Messrs. Wright and Hackley were withdrawn in the 

House, and Chandler C. Ybnge and Jos. B. Lancaster nominated. 

Mr. Carter moved to postpone the election indefinitely. 

On which motion the yeas and nays were called for hy Messrs. 

Carter and Goodbread, and were : 

Yeas — Messrs. Bellamy, Broward, Carter, Goodbread, Haugh- 
ton, Lorimer, Mays and McLean — 8. 

jvjays — Messrs. Bell, Kain, Mitchell, Porter and Priest — 5. 
So the motion prevailed. 

The committee of the Senate informed the House of that fact 
The committee of the House informed the Senate that the 
House refused to concur in the indefinite postponement of the election. 
Result in the Senate on the fourteenth voting : 
For Ferguson — Messrs. Goodbread and Mitchell — 3. 
For Forward — Messrs. Broward, Carter and Priejt — 3. 
For Carmack — Messrs. Bellamy and Bell — 3. 

For Coleman — Messrs. Haogfaton, Kain, Lorimer, Mays and McLean— 6. 
For YoNGE — ^Mr. Porter— 1. 
Result m the House on the fourteenth voting. 
For Ferguson 11. Forward 5. Coleman 2. Yonge 3. Lancaster 4. Blank 4. 
So there was no election. 
Result of the fifteenth voting in the Senate: 
For Ferguson — Messrs. Mitchell and Porter — 2. 

For FoRWARD-Messrs. Bellamy, Broward, Carter, Goodbread, Kain & PrieA 6. 
For Coleman— Messrs. Haughton, Lorimer, Mays and McLean — 4. 
Blank— Mr. Bell— 1. . . , rr 

Result of the fifteenth voting m the House : 

For Ferguson 12. Forward 2. Coleman 12. Yonge 2. Blank 2. 
The committee of the House informed the Senate that the names 
of Messrs. Yonge and Forward were withdrawn in the House^ and 
that L. W. Smith was nominated. 

Result of the sixteenth voting in the Senate : 
For Ferguson— Messrs. Goodbread, Lorimer and Mitchell— 3. 
For FoRWARi>— Messrs Bellamy, Broward, Carter, Kain, Porter & Priest— C 
For Coleman— Messrs. Haughton, Mays and McLean— 3. 
Blank— Mr. Bell— 1. 

Re^ull in the House of the sixteenth votmg : 
For Ferguson, 10. Coleman, 17. Smith, 2. Lancaster, 1. Blank, 2. 
So there was no election. 

The Committee of the House informed the Senate that the names 
of Messrs. Ferguson, Smith and Lancaster, were withdrawn in the 
House, and Sampson H. Butler nominated. 
Mr. Kain withdrew the name of Mr. Forward. 
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Mr. Porter nomiDated Raphael J. Moses. . 

The Committee of the House informed the Senate that the name 
of Sampson H. Butler was withdrawn in the House, and L. A. 
Thompson and C. C. Yonge were nominated. 

Mr. Haughton moved that said election he postponed until 
Thursday next. 

Which motion prevailed. 

The Committee of the Senate informed the House of that fact^ 
aad asked their concurrence. 

The Committee of the House informed the Senate that the 
House had agreed to postpone said election until Thursday next. 

On motion of Mr. Carter, the Senate took a recess until 3 o'clock 
P. M. 

3 o'clock, p. m. 

ORDERS OF THE DAY. 

The bill to be entitled, An Act in addition to an act to raise a rev- 
enue for the State of Florida and defining the duties of the asses* 
sors and collectors thereof, came up on a second reading and on 
motion of Mr. Carter was postponed until to-morrow. 

Engrossed bill to be entitled, An Act to guard the purity of the 
elective franchise, came up. 

On the passage of the bill the yeas and nays were : 

Yeas — Messrs. Broward, Forward, Haughton, Kain, McLean 
and Mitchell— 6. 

Nays — Messrs. Bellamy, Bell, Carter, Goodbread, Mays, Porter 
and Priest — 7. 

So the bill was rejected. 

The House Preamble and Resolution relative to the establish- 
ment of a light-house at Key Biscayne, Cape Florida, came up on 
a third reading. 

On motion of Mr. Kain, the rule was waived and the bill refer- 
red to the Committee on the state of the Republic. 

The House Preamble and Resolution relative to the establish- 
ment of a post office at Miami, in Dade eounty, was read a third 
time and passed unanimously without amendment. 

The House bill to be entitled, An Act for the protection of logs 
and lumber upon the rivers and water courses of this Stale, came 
lip on a third reading. 

On the passage of the bill the yeas and nays were: 

Yeas — Messrs. Bellamy, Bell, Broward, Forward, Goodbread, 
Haughton, Lorlmer, Mays, McLean, Mitchell, Priesland White — 13 

Nays — Messrs. Carter, Kain and Porter — 3. 

So the bill passed without amendment. Title as stated. 

The House bill to be entitled. An Act to authorize the sale of 
the equity of redemption to mortgaged property, and for other pur- 
poses, was read a second time and referred to the Committee on 
the Judiciary. 

The bill to be entitled, An Act to organize a Board of Internal 
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Improvement for thisi State, and to prescribe their powers and du- 
ties, came up on a second reading and on motion of Mr. Haughton 
was laid on the table. 

The bill to be entitled, An Act in addition to an act concerning 
wills, letters testamentary, letters of administration, and the duties 
of executors, administrators and guardians, came up on a second 
reading with the substitute reported by the Committee on the Ju- 
diciary. 

Which substitute was adopted, placed on its second reading, and 
on motion of Mr. Mays, postponed until to-morrow. 

The Senate adjourned until to-morrow, 10 o'clock, A. M. 



Tuesday, December 9, 1845. 

The Senate met pursuant to adjournment, and the President be- 
ing absent from illness, on motion of Mr. Mays, Mr. Haughton was 
called to the Chair. 

The journal of yesterday's proceedings was then read, amended 
and approved. 

Mr. Broward, froQi the Committee on the State of the Republic, 
to whom was referred the preamble and resolution relative to the 
establishment of a Light House at Key Biscayne, Cape Florida, 
reported the same without amendment ; 

Which was placed among tne Orders of the Day. 

ORDERS OF THE DAY. 

The bill to be entitled, An Act so amending the Constitution of 
this State as to make the sessions of the Legislature biennial in- 
stead of annual ; 

Also, the bill altering the Constitution, so as to require but one 
year's residence for voters, made the special order for to-day, came 
up, and 

On motion of Mr. Carter, were postponed until to-morrow. 

The bill to be entitled. An Act for the relief of Wm. McCallum^ 
came up on a first reading, and 

Was postponed until to-morrow. 

The bill to be entitled, An Act in addition to an act to raise a 
Revenue for the Slate of Florida, and defining the duties of the 
Assessors and Collectors thereof, came up. 

Was read a second time, and ordered to be engrossed for a third 
reading. 

The resolutions relative to Militia Claims, 

Were read a second time, and ordered to be engrossed for a third 
reading. 

The resolution relative to the claim of Samuel Worlhington, 

Was read a second time, and ordered to be engrossed for a third 
reading. 

The preamble and resolution relative to the continuation of the 
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mail roate from New Smyrna in Orange county, to Indian River 
Inlet, in St. Lucie county, ^ ^ 

Was read a second lime, and ordered to ha engrossed for a third 
reading. 

Mr. White, from the Committee on enrolled bills, reported as 
correctly enrolled, An Act prescribing the form of a Digest, or 
Manual of the Laws of this State ; 

Also, An Act to amend an act entitled an act to organize the 
Circuit Couru of the State of Florida ; 

Also, a preamble and resolution in relation to the Everglades of 
Florida. 

The preamble and resolution relative to the establishment of a 
Light House at Key Biscayne, Cape Florida, 

Came up on a third reading. 

Mr. Wall moved to amend the preamble and resolution by insert- 
ing as an engrossed rider, after the word " Florida,"- in the ninth 
line of the preamble, the words, " or some other point in that vi- 
cinity," and also by inserting the same after the word " Florida," in 
the seventh line of the resolution. 

Which amendments were adopted, andthe preamble and resolution 
as amended, ordered for a third reading. 

The bill to be entitled, An Act to define more satisfactorily the 
duties and powers of Courts of Probate in the Slate of Florida, and 
to amend the several acts concerning Wills, Letters Testamentary, 
Letters of Administration, and the duties of E'xecutors, Administra- 
tors and Guardians, 

Came up on a second reading. 

On motion of Mr. Mays, the Senate resolved itself into a Com- 
mittee of the Whole on said bill, Mr. Kain in the Chair, and after 
some time spent therein, rose and reported the bill by their Chair- 
man, without amendment. 

On motion of Mr. Kain, the bill was referred to the Committee 
on Enrolled bills, with instruction to correct verbal errors, and 
have seventy-five copies printed. 

The House returned the Senate bill to be entitled, An Act in re- 
lation to Garnishees and Garnishee Process, and to repeal all for- 
mer acts in relation to Garnishments ; 

Rejected by the House. 

The following bills were received from the House, read a first 
time, and ordered for a second reading. 

A bill to be entitled. An Act to establish Boards of Wardens for 
the several ports of Entry in this State ; 

A bill to be entitled, An x\ct to establish rates of Dockage, Wharf- 
age and Storage, in the Town of Jacksonville. 

Agreeably to leave given, when the report of Standing Commit- 
tees were in order, Mr. Carter, from the Committee on Census aniJ 
Apportionment, made the following report : 

The Committee on Census and Apportionment, hav6 bad that 
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subject under considbraftion, aud ask leave to Report a bill to be 
entitled, " An Act to apportion the Representation of this State. 

J. CARTER, Chairmain. 
We dissent to the bill, 

R. A. MITCHELL, 
D. G. McLEAN. 
Which was read a first time and ordered for a second reading. 
The following message, and bills and resolution therein men- 
tioned, were transmitted to His Excellency the Governor : 

Senate Chamber, Dec. 9, 1845. 
To His Excellency the Governor of Florida : 
I herewith transmit for the approval of your Excellency : 
A i)iil to be entitled, An Act prescribing the form of a Digest or 
Manual of the Laws of this State ; 

A bill to.be entitled, An^ Act to amend an act entitled an act to 
organize the Circuit Courts of the State of Florida ; 

Also, a Preamble and Resolutiou in relation to the Everglades 
of Florida, passed by both Houses of the General Assembly, and 
signed by the officers thereof 

Your obedient servant, 

THOS. F. KING. Secretary Senate. 
The Senate adjourned until to-morrow, 10 o'clock A. M. 



Wednesday, December 10, 1845. 

The Senate met pursuant to adjournment, and a quorum being pre- 
sent, the journal of yesterday's proceedings was read and approved. 

Mr. Wall gave notice that he will, on some future day, ask leave 
to introduce a bill to be entitled, An Act to provide for the erection 
of a public jail and premises in the county of Monroe. 

Mr. Haughlon gave notice that he will, on to-morrow, introduce 
a bill to amend the ninih section of the Limitation Act of this State. 

Mr. Haughton offered the following resolution : 

Resolved, That the Governor be requested to take immediate ac- 
tion to close the leaks in the roof of the Capitol, and to pay the ex- 
pense of the same out of the contingent fund. 

Which was read a first time, the rule waived, read a second and 
third time, and adopted. 

Mr. Haughton offered the following resolution : . 

Resolved, That both Houses of the General Assembly adjourn 
sine die, on the 22d of the present month. 

Which was read a first time, and ordered for a second reading. 
, Mr. Kain, from the Committee on Petitions, made the following 
report : 

The Senate Committee on Petitions, to which was referred a pe- 
tition from the City Council of Apalachicola, in relation to their fi- 
nancial condition, and their power to assess taxes, have had llie 
same und(6r consideration, and beg leave to ceport by bill. 
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Which bill was read a first time, and ordered for a second read- 
ing. 

ORDERS OP THE DAY. 
The following engrossed preambles and resolutions were read a 
third time, and adopted : 

Preamble and resolution relative to the continuation of the mail 
route from New Smyrna, in Orange county, to Indian River Inlet, 
in St, Lucie county ; 
Resolution on the claims of Samuel Worthington ; 
Resolution on Militia claims. 

The bill to be entitled, An Act so amending the Constitution of 
this State as to make the sessions of the Legislature biennial in- 
stead of annual, 

Was read a second time, and ordered to be engrossed for a third 
reading. 

The bill to be entitled, An Act for the relief of William McCal- 
lum, 

Was read a second time. 

On motion of Mr. Carter, the Senate resolved itself into a Com- 
mittee of the Whole on said bill, Mr. Lorimer in the chair, and af- 
ter some time spent therein, rose and reported the bill by their 
Chairman with amendments. 

Which were concurred in by the House, and the bill as amend- 
ed ordered to be engrossed for a third reading. 

The House Preamble and Resolution relative to the establish- 
ment of a light-house at Key Biscayne, Cape Florida, was read a 
third time and adopted as amended. 

The House bill to be entitled, An Act to establish rates of wharf- 
age, dockage and storage in the town of Jacksonville, came up and 
was postponed until to-morrow. 

The House bill to be entitled, An Act to establish Boards of 
Wardens for the ports of entry in this State, was read a second 
time and referred to a Select Committee consisting of Messrs. 
Mitchell, Wall and Kain. 

The bill to be entitled. An Act to apportion the representation of 
this State, was read a second time and on motion of Mr. Haughton 
laid on the table. 

The bill to be entitled, An Act so to amend the Constitution of 
this State as to extend the elective franchise to all free white male 
inhabitants of and over the age of twenty-one years, who shall 
have resided therein one year, and within the county or election 
district in which they offer to vote, six months next preceding the 
election, came up on a third reading. 

On motion of Mr. Haughton, the rule was waived, and the Sen- 
ate resolved itself into a Committee of the Whole on said bill, Mr. 
Mays in the chair, and after some time spent therein, rose and re- 
ported the bill by their Chairman with amendments. 
Which amendments were concurred in by the House. 
12 
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Mr. Kain then offered the following amendment as the second 
section, being the amendment proposed by Mr. Bell in Committee 
of the Whole and rejected : 

Sec. 2. Be it further enacted, That at the next general election 
to be held for members of the General Assembly, the managers or 
inspectors thereof, at the different precincts in each county, be, and 
are hereby required publicly to ask each voter, at the time of his 
voting, whether he approves or rejects the amendment to the Con- 
stitution proposed by the first section of this act; and to keep a 
correct tally of the votes given for and against the proposed amend- 
ment, by marking how each voter voted, opposite his name, in 
columns formed by drawing lines on their poll books for that pur- 
pose, at the head of one of which columns shall be printed or writ- 
ten the word " Approve," and at the head of the other, the word 
« Reject." 

On the adoption of which, the yeas and nays were called for by 
Messrs. Kain and Haughton, and were : 

Yeas — Messrs. Bellamy, Bell, Broward, Carter, Goodbread, Kain, 
Mays, Porter and Priest — 9. 

Nays — Mr. President, Messrs. Forward, Haughton, Lorimer, Mc- 
Lean, Mitchell, Wall and White— 8. 

So the amendment was adopted. 

The following protest was then spread upon the Journal ; 

We, the undersigned, voted against the above amendment, 
because said amendment, prescribing a different mode of altering 
the Constitution, from that laid down in the Constitution itself, we 
believe it to be a clear violation of that instrument. 
R. B. HAUGHTON, W. H. WALL, 

W. A. FORWARD. THOMAS M. WHITE, 

D. G. McLEAN, JAS. H. T. LORIMER, 

R. A. MITCHELL, JAMES A. BERTHELOT. 

The bill was then ordered to be engrossed as amended for a third 
reading. ^ 

The engrossed bill to be entitled, An Act in addition to an act to 
'raise a revenue for the State of Florida, and defining the duties of 
the assessors and collectors thereof, came up. 

On the passage of the bill the yeas and nays were : 

Yeas — Messrs. Forward, McLean, Mitchell and Wall — 4. 

Nays — Mr. President, Messrs. Bellamy, Bell, Broward, Carter, 
Goodbread, Haughton, Kain, Lorimer, Mays, Porter, Priest and 
White— 13. 

So the bill was rejected. 

A bill was received from the House to be entitled. An Act con- 
cerning Roads and Highways, 

Which was read a first time, and ordered for a second reading. 

A message from the House informed the Senate that the House 
refused to concur in the amendments of the Senate to the bill relat • 
ing to the Commissioner of the Tallahassee Fund, and that they 
adhered to the original bill. 
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Whioh fnesBUge and bill were postponed until to-morrow. 
The following message was receiTed from His Excellency the' 
Governor : 

Executive Office, i 
Capitol, Tallahassee, Dec. 10th, 1845. 
Gentlemen of the Senate 

and House of Representatives : 
I herewith transmit a communication received from the Comp- 
troller of Public Accounts, in relation to the act of your late ses- 
sion, which provides for the compensation of Tax Assessors. As 
doubts are entertained as to the true intent and meaning of the act, 
I respectfully recommend £uch additional legislation as you may 
deem necessary, to remove the ambiguity. 
' I have the honor to be, 

Very respectfully, yoi^r obedient servant, 

W. D. MOSELEY. 

CoMPTROLLca's Office, Dec. 10th, 1845. 
Sir : — The difficulty arising from the various constructions placed 
on the law regulating the compensation of Assessors of Taxes, in- 
duces me to call your Excellency's attention to the eighteenth sec- 
tion of the Reven{ie Law, approved July 24th, and respectfully sug- 
gest the necessity of further legislation thereon. 
Very respectfully, your obedient servant, 

N. P. BEMIS, Comptroller. 
To His Excellency W. D. Moseley, 

Governor of Florida. 

Which .were referred to the Committee on the Judiciary, 
Also the following : Executive Office, > 

Capitol, Tallahassee, Dec. 10th, 1845. S 
Gentlemen of the Senate 

and House of Representatives : 
I received on the 9th instant, the act entitled, An Act to amend 
an act entitled an act to organize the Circuit Courts of this 
State, which I have approved. I have also approved the preamble 
and resolutions in relation to the Everglades of Florida. 
I have the honor to be, 

Very respectfully, your obedient servant, 

W. D. MOSELEY. 
The following message was received from the House : 

House of Representatives, Dec. 10, 1845. 
Hon, President of the Senate : 

The House have concurred in the amendments by the Senate, to 

the House bill to be entitled. An Act to give effect to the provisions 

of the Constitution of this State, respecting Corporations and Asso« 

ciations claiming to exercise corporate privileges within this State. 

Your obedient servant, M. D. PAPY, 

Clerk House of Representatives. 
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The House returned the Senate resolution on Militia Claims ; 
Also, the Senate resolution on the claim of S. Worthington ; 
Adopted by the House without amendment. 
The Senate adjourned until to-morrow^ 10 o'clock A. M. 



Thursday, December 11, 1845. 

The Senate met pursuant to adjournment, and a quorum being 
present the proceedings of yesterday were read and approved. 

A committee of the House requested on the part of the House 
that the Senate bill to be entitled, An Act in relation to garnishees 
and garnishee process, and to repeal ali former acts in relation to 
garnishments, rejected by the House and in possession of the Sen- 
ate, be returned to that body. 

Which, on motion, was granted, and the bill delivered to the 
committee. 

Agreeably to previous notice, Mr. Forward introduced a bill to 
be entitled. An Act to amend an act regulating Judicial proceedings. 

Which was read a first time and ordered for a second reading. 

Mr. McLean gave notice that he will, at an early day ask leave 
to introduce a bill to be entitled, An Act to amend an act to pres- 
cribe the mode by which Attorneys and Counsellors at Law may 
be admitted to practice in the Courts of this State. 

Agreeably to previous notice, Mr. Haughton introduced a bill to 
be entitled. An Act to amend an act concerning the limitation of 
actions, approved 10th Nov. 1828. 

Which was read a first time and ordered for a second reading. 

On motion of Mr. Lorimer, the rule to give previous notice be- 
fore introducing a bill was waived and he introduced a bill to be 
entitled. An Act (0 authorize Nelson Gray to practice law in the 
several Courts in this State. 

Which was read a first time and ordered for a second readini^. 

Mr. Haughton presented a petition praying that John Connor be 
authorized to establish a ferry across Weetaluxee Creek. 

Which was received and referred to a Select Committee consist- 
ing of Messrs. Haughton, White and Kain. 

Mr. Lorimer, from the Committee on Internal Improvement, to 
whom was referred the House bill to be entitled, An Act making 
provisions for the establishment of ferries and bridges, reported the 
same without amendment. 

Which was placed among the Orders of the Day. 

A Committee of the House informed the Senate that the House, 
agreeably to previous arrangement, was ready to go into the election 
of a Judge of the Southern Circuit. 

The Committee of the Senate informed the House that the Se- 
nate was ready to go into said election. 

Mr. Wall nominated George W. Macrae for Judge of the Soulli- 
ein Circuit. 

Mr. Mays nominated John Coleman. 
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Mr. Kain nominated Raphael J. Moses. 

Result of the seventeenth voting in the Senate : 

For Macrae — ^Mr. President, Messrs. Broward, Carter, Forward and Wall, 6. 
For Moses — Messrs. Kain and Porter, 3. For Coleman — Messrs. Haughton, 
Lorimer, Mays, McLean, Mitchell and White, 6. For Ferguson — Messrs. BeK 
lamy and Goodbread, 2. Blank — Messrs. Bell and Priest — 2. 

Result in the House on the seventeenth voting : 

For Moses 4 Coleman 13 Yonge 10 Blank 3 

So there was no election. 

The Committee of the House informed the Senate that the name 
of C. C. Yonge was withdrawn, and that Geo. W. Macrae was 
nominated. 

Result of the eighteenth voting in the Senate : 

For Macrae — Mr. President, Messrs. Broward, Carter, Forward and Priest, 5. 
For }A.oses — Messrs. Kain and Porter — ^2. For Coleman — Messrs. Haughton, 
Lorimer, Mays, McLean, Mitchell and White, 6. For Ferguson — Messrs. Bel- 
lamany, Bell and Gpodbread — 3. Blank — 1. 

Result in the House of the eighteenth voting: 

For Macrae 8 Coleman 1 1 Moses 8 Blank 8 

So there was no election. 

The Committee of the House informed tha Senate that Isaac 
Ferguson was again nominated. 

Result of the nineteenth voting in the Senate : 

For Macrae — Mr. President, Messrs. Broward, Forward and Wall, 4. For 
Moses — ^Messrs. Carter, Kain, Porter and Priest, 4. For Ferguson — Messrs. 
Bellamy, Bell. Goodbread, Lorimer and White, 6. for Colemm — Messrs. 
Haughton, Mays, McLean and Mitchell, 4. 

Result in ihe House of the nineteenth voting : 

For Ferguson 15 Tweed 2 Macrae 4 Coleman 6 Mosee 5 Blank 5 

So there was no election. 

Mr. Porter withdrew the name of R. J. Moses. 

Result in the Senate of the twentieth voting : 

For Macrae — Mr. President, Messrs. Broward, Forward and Wall, 4. For 
Ferguson — Messrs. Bellamy, Bell, Goodbread and Lorimer, 4. For Coleman — 
Messrs. Carter, Haughton, Kain, Mays, McLean, Mitchell, Priest and White, 
8. Blank— '}Ax. Priest, 1. 

Result of the twentieth voting in the House : 

For Ferguson 15. Coleman 4. Tweedy. Macrae 7. Blank.7. 

So there was no election. 

Result of the twenty-first voting iu the Senate : 

For Macrae — ^Messrs. Broward, Forward and Wall, 3. For Ferguson — 
Messrs. Bellamy, Bell and Kain, 3. For Colemun — Mr. President, IVIessTs. 
Carter, Goodbread, Haughton, Lorimer, Mays, McLean, Mitchell, Porter and 
White, 10. Blank-Mr. Priest, 1. 

Result of the twenty-first voting in the House : 
For Ferguson 13. Coleman 6. Macrae 8. Blank 9. 

So there was no election. 

Result of the twenty-second voting in the Senate : 

For Macrae — Mr. President, Messrs. Broward, Carter, Forward, Kain, Priest 
and Wall, 7. For Ferguson — Mesws Bellamy, Bell and Goodbread, 3. For 
Coleman — Messrs. Haughton, Lorimer, Mays, McLean, Mitchell, Porter and 
White, 7. 

Result of the twenty-second votir^ in the House : 
Tor Ferguson 14. Coleman 11. , Macrae 7. Blank 4. 
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So there was no election. 

Mr. Wall withdrew the name of Geo. W. Macrae, of which the 
committee informed the House. 

The committee of the House informed the Senate that the naate 
of 6. W. Macrae was withdrawn and A. L. Woodward nominated 

Mr. Wall nominated Adam Gordon. 

Result of the twenty-third voting in the Senate : 

For Ferguson-^yLennxB. Bellamy, Bell, Goodbread and Kain, 4. For Cole- 
man — Messrs. Haughtoh, Lorimer, Mays, McLean, Mitchell, Wall and White, 7. 
BUmk — Mr. President, Messrs. Carter, Forward and Priest, 4. 

Result in the House of the twenty*third voting : 

For Ferguson 13. Coleman 7. Kelly 2. Blank 14. 

So there was no election. 

Mr. Broward nominated Samuel W Carmack. 

The committee of the House informed the Senate that the name 
of C. S. Sibley was proposed. 

Result of the twenty-fourth voting in the Senate : 

For Ferguson — Messrs. Bellamy and Bell, 3. For Coleman — ^Mr. Mays, 1. 
For Sibley — Mr. President, 1. For Gor^ion— Messrs. Forward, Haughton, Lor- 
imer, McLean, Mitchell, Priest and Wall, 7. For Carmack — Messrs. Sro- 
ward. Carter, Kain, Mitchell and White, 6. Blank — Mr. Goodbread, 1. 

Result in the House of the twenty-fourth voting : 
For Ferguson 7. Coleman 1. Sibley !2. Carmack 22. Blank 5. 

So there was no election. 

The committee of the House informed the Senate that the name 
of C. S. Sibley whs withdrawn and A. L. Woodward nominated. 

Result of the twenty-fifth voting in the Senate : 

For Carmack — Mr. President, Messrs. Bellamy, Bell, Broward, Carter, For- 
ward, Goodbread, Haughton, Kain, Lorimer, McLean, Mitchell, Porter, Priest, 
Wall and White, 16. 

Result in the House of the twenty-fifth voting : 

For Ferguson 6. Coleman 2. Woodward 6. Carmack 18. Blank 2. 

So there was no election. 

Result in the Senate of the twenty-sixth voting : 

For Carmack— 'Ui' President, Messrs. Bellamy, Bell, Broward, Carter, For- 
ward, Goodbread, Haughton, Kain, Lorimer, McLean, Mitchell, Porter, Priest, 
Wall and White— 16. 

Result of the twenty-sixth voting in the House : 

For Carmack 17 Woodward 17 Blank 3 

So there was no election. 

Result of the twenty-seventh voting in the Senate : 

For CarmacA— Messrs. BelUmy, Bell, Broward, Carter, Goodbread, Haugh- 
ton, Kain, Lorimer, Mays, McLean, Mitchell, Priest, Wall and White, 14. 

Result in the House of the twenty-seventh voting : 

For Carmack 16 Woodward 18 Blank 12 

So there was no election. 

The Committee of the House informed the Senate that the House 
had resolved, the Senate concurring, to take a recess until 3 o'- 
clock P. M. 

In which, on the question being put, the Senate concurred. 
3 o'clock, p. M. 

On motion of Mr. Carter, the rule was waived, and seventy-five 
copies of the bill on the table, to be entitled, An Act to apportion 
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the representation of this State, were ordered to be printed. 

The Senate then proceeded to a twenty-eighth voting for Judge 
of the Southern Circuit, as follows : 

For Carmack — ^Mr. President, Messrs. Bellamy, Bell, Broward, Carter, For- 
ward, Goodbread, Haughtoo, Kain, Lorimer, Mays, McLean, Mitchell, Porter* 
Priest and White— 16. 

The Committee of the House informed the Senate that the name 
of A. L. Woodward was withdrawn, and R. J. Moses nominated. 

Result in the House of the twenty-eighth voting : 

For Carmack 19 Moses 11 Stewart 1 Blank 4 

So there was no election. 

Result of the twenty-ninth voting in the Senate : 

For Carmack — ^Mr. President, Messrs. Bellamy, Bell, Broward, Carter, For- 
ward, Haaghton, Kain, Lorimer, Mays, McLean, Mitchell, Priest, Wall and 
White, 15. For Jtfb*«*— Mr. Porter, 1. For Stewart^Ui. Goodbread, 1. 

Result in the House of the twenty-ninth voting : 

For Carmack 19 Moses II Blank 5. 

So there was no election. 

Result of the thirtieth voting in the Senate : 

For Carmack — Mr. President, Messrs. Bellamy, Bell, Broward, Carter, For- 
ward, Goodbread, Haughton, Kain, Lorimer, Mays, McLean, Mitchell, Priest, 
Wall and White, 16. For Moses— Mi. Porter, 1. 

Result in the House on the thirtieth voting : 

For Carmack 20 Moses 9 * Blank 4 

So there was no election. 

Result of the thirty-first voting in the Senate : 

For Carmack — Mr. President, Messrs. Bellamy, Bell, Broward, Carter, For- 
ward, Goodbread, Haughton, Kain, Lorimer, Mays,* McLean, Mitchell, Priest, 
Well and White, 16. 

Result in the House of the thirty-first voting : 

For Carmack 22. Moses 9. Blank 3. 

Samuel W. Carmack having received a majority of each House 
of the General Assembly, was proclaimed by the President duly 
elected Judge of the Southern Judicial Circuit. 

Mr. Haughton, from the Select Committee on the petition from 
citizens of Gadsden county praying the formation of a new county, 
ma de the following report : 

The select committee to whom was referred a petition from nu- 
merous citizens of Gadsden county praying the formation of a new 
county, after an attentive examination of the subject, have satisfied 
themselves that the application is just and ought to be granted. 

The county of Gadsden is peculiarly situated — lying somewhat 
in tb^ form of a parailellogram, with a di&tance of not less than- 
eighty or a hundred miles stretching between its northern and 
southern lines. If the court-house and public offices were loca* 
ted at an equal distance from these lines, the inconvenience to 
those living in their vicinity would still be considerable ; but wheiv 
it is recollected that the county site, instead of being in or near 
the centre of the county, is within ten miles of its northern boun- 
dary, it must be evident that the inhabitants of the more southern 
portion are virtually excluded from all those advantages which form^ 
the principal inducement for organizing counties. The committer 
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are informed that many of the petitioners, in discharge of their du- 
ty as jurors, witnesses, &c., are compelled to travel a distance 
varying from thirty to seventy miles, thus involving an inconven- 
ience and a loss of time which have borne severely upon them, and 
to remedy which they have made their appeal to the justice of the 
Legislature. 

In much of the region that will be embraced within the bounda- 
ries of the new county which they seek to establish, the lands are 
said to be of the finest quality. On the Apalachicola and Ocklock- 
onee rivers, and along their tributary streams there are already ex- 
tensive and flourishing settlements, and notwithstanding its extreme 
isolation, the emigration to that quarter is, perhaps, as rapid as to 
any other portion of the State. With the various natural advanta- 
ges afforded by this remote part of Gadsden county, and which, 
until recently, have been comparatively unknown, it is believed that 
it will soon be filled with an active, industrious and intelligent pop- 
ulation ; — more especially, if the inconveniencies of which the 
present inhabitants so justly complain, should be removed by the 
organization of a new county. There are, already, upwards of fifty- 
qualified voters within the limits of the proposed county, and even 
under the restrictions of our State Constitution, as to the term of 
residence, it is confidently asserted that, at the next Fall elections, 
the number will exceed one hundred. The committee, without 
further trespassing upon the tinr.c of the Senate, will conclude this 
report by asking leave to introduce a bill entitled An Act to fix the 
boundary of Franklin county, and to organize a new county to be 
styled the County of Clay. Respectfully submitted, 

R. B. HAUGHTON, Chairman. 
Said bill was then read a first time and ordered for a second 
reading: 

Mr. Kain. from the select committee to whom was referred the 
petition of Samuel S. Sibley respecting a bill for printing, made 
the following report : 

The select committee of the Senate to which was referred the peti- 
tion of Samuel S. Sibley, concerning his account with the Senate 
for Printing, have had the same under consideration and beg 
leave to REPORT : 

That the petitioner, Samuel S. Sibley, was employed to do the 
printing for the Senate from the 23d June to the 2d July last, in- 
clusive, and it appears that no contract was entered into in regard 
to the prices to be paid for such work. The committee are, tjiere- 
fore, of the opinion that be should be allowed such compensation 
as is usually charged for job work of this kind ; and, after taking 
the testimony of practical printers upon this point, they believe that 
the sum of ninety-two dollars and fifty-three cents is a just and fair 
comj>ensation for the work performed. The committee recommend 
the adoption of the following resolution, and beg leave to be dis- 
charged from the further consideration of the subject. 

WM. A. KAIN, Chairman. 
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Resolvidj That the Comptroller of Public Accounts be and he 
is, hereby, instrocted to audit the account of Samuel S. Sibley for 
the sum of ninety-two dollars and fifty-three cents. 

\Vliich report was received and the resolution read a first time 
and ordered for a second reading. 

The following communication was received from the Comptroller 
of Public Accounts : 

Comptroller's Office, Tallahassee, Dec. 10th, 1845. 
To the Honorable President of the Senate : 

In compliance with a resolution of the Senate, passed on the 4th 
instant, I have the honor to report : That, in obedience to said res- 
olution, C. G. English, Esq., late Commissioner of the Tallahassee 
Fund, has filed in this office a transcript of the account rendered with 
his report of the 17th November last, and has exhibited to me vouch- 
ers to establish the items of his account. Having carefully exam- 
ined and compared the same, I find the account in accordance with 
the vouchers. Very respectfully, your obedient servant, 

N. P. BEMIS, Comptroller. 
The following message was received from his Excellency the 
Governor : 

Executive Opfice, 
Capitol, Tallahassee, Dec. 11, 1845. 
Gentlemen of the Senate 

and House of Representatives : 
I have approved a preamble and resolution entitled A Preamble 
Resolution relative to establishing a Post Office at Miami in Dade 
county. I have the honor to be, very respectfully, your ob't svt., 

W. D. MOSELEY. 
Also the following: 

ExEcimvE OmcE, ) 
Capitol, Tallahassee, Dec. 11th, 1845. \ 
Gentlemen of the Senate 

and House of Representatives : 
The act entitled, " An Act prescribing the Form of a Digest, or 
Manual, of the Laws of this State,*' was officially communicated 
to me on the 9th instant, and is approved. 

The subject is one which has for a long time engaged the earur 
est attention, not only of the Legislature, but of the people of the 
State, from the conviction of its great importance. From a critical 
examination of the act now before me, I find that to make the work 
^perfect, additional legislation may probably be found necessary. 
This suggestion is made from the belief that it is the desire, as it t^ 
the interest of ail that, as we have resolved to accomplish this im- 
portant object, it should be as perfect as. possible. To this end, 
therefore, I would respectfully suggest the propriety Of passing an 
additional act, directing to be collected and published in a conveni- 
ent form, all the Statutes of Great Britain, of force in this State. 
The Legislative Council of the late Territory, on the 6th of No- 
13 
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▼•mber, 1829, adopted as tho law of Florida, the Cominoa and 
Statute Laws of England, which are of a general, and not of a local 
nature, (with certain exceptions named J down to the 4th day of 
July, 1796, and it is believed there is not a single copy now id the 
State, of the Statutes at large of i&reat Britain. 

The various enactoients, therefore, which still govern our citi- 
zens in their various transactions, are only to be found scattered 
through the books of reports and elementary treatises of the Eng- 
lish jurisprudence, which form a Lawyer's Library. To the people 
at large, and to the Profession in our small towns and villages, 
where there is a paucity of books, that part of the Statute Law de- 
prived from the adoption of the acts of the British Parliament, re- 
mains a *' sealed book.'' 

I have the honor to be, 

Very respectfully, your obedient servant, 

W. D. MOSELEY. 

Which was referred to a select committee consisting of Messrs. 
Hanghton, Forward and Mays.' 

A Preamble and Resolution relative to the armed occupation law, 
&c., was received from the House, read a first time and ordered 
for a second reading. 

On motion of Mr. Haughton the Orders of the Day were post- 
poned until to-morrow. 

The Senate adjourned until to-morrow, 10 o'clock, A. M. 



Friixat, December 12, 1845. 

The Senate met pursuant to adjournment, and a quorum being 
present the proceedings of yesterday were read and approved. 

Mr. McLean gave notice that he will, at an early day, ask leave 
to introduce a bill to be entitled. An Act to provide for the payment 
of Jurors.. 

Agreeably to previous notice, Mr. Wall introduced a bill to be 
entitled, An Act to amend an act entitled an act to provide for the 
erection of a public jail and premises in the county of Monroe. 

Which was read a first time and ordered for a second reading* 

Agreeably to previous notice, Mr. McLean introduced a bill to 
be entitled, An Act to prescribe the mode by which Attorneys and 
Counsellors at Law may be admitted to practice in this State. 

Which was read a first time and ordered for a second reading. 

On motion of Mr. Haughton the bill to be entitled. An Act t» 
organize a Board of Internal Improvement for this State, and to pre- 
^ribe their powers and duties, was taken from the table and placed 
among the Orders of the Day. 

Mr. White, from the Committee on Enrolled Bilk, report as cor- 
rectly enrolled, a Resolution on claim of Capt. Samuel Worthing- 
ton's Company of Florida Volunteers. Also, a Resolation on mi- 
Utia. claims. 
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A message from the House informed the Senate that the Hotifee 
had concurred in the amendments of the Senate to the Hous^ Pre- 
amble and Resotution relative to the establishment of a light-hottse 
at Key Biscayne, Cape Florida. 

A resolution was received from the Honse to adjonra on Satur- 
day the 20th insi. 

Which was read a first time. 

Mr. Broward moved to waive the rule and read the resolution a 
second and third time. 

Which motion was lost. 

The resolution was then ordered for a second reading. 

The following message was received from his Excellency the 
Governor : 

ExECUTivB Office, ^ 

Capitol, Tallahassee, December 12, 1845. ^ 
Gentlemen of the Senate and House of Rep^s : 

I hereby nominate as Judge of Probate for the County of Alachua, 
Thomas J. Prevat. And as Auctioneers for the county of Escam- 
bia, Benj. F. Magie and Ajexander McVoy. 

I have the honor to be, very respectfully, your ob't serv't, 

W. D. MOSELEY. 

Which nominations were advised and consented to by the Senate. 

The following message was transmitted to His Excellency the 
Governor : 

Senate Chamber, Dec. 12, 1845. 
His Excellency the Governor of Florida : 

I herewith transmit for the approval of your Excellency : 

Resolution relative to the claims of Samuel Worthington's CcMn- 
pany of Florida Volunteers ; 

Resolution on Militia Claims. Passed by both Houses of the 
General Assembly, and signed by the ofBcers thereof. 

Your ob't serv't, * THOS. F. KING, Sec'y Senate. 

ORDERS OF THE DAY. 

Engrossed bill to be entitled. An Act for the relief of Wm. 
G. McCallum, came up ; 

On the pasfiiage of the bill, the yeas and nays were : 

Yeas — Mr. President, Messrs. Broward, Forward, Haughton, 
Kain, Lorimer, McLean, Mitchell, Priest and White — 10. 

Nays — Messrs. Bell, Carter, Goodbread, Mays and Porter— 5. 

So the bill passed. Title as stated. 

The engrossed bill to be entitled, An Act so to amend the Constitu- 
tion of this State as to extend the election franchise to all free white 
male inhabitants of and over the age of twenty-one, &c., came up ; 

Mr. Haughton moved to insert the following as an engrossed rider: 
After the first "Section insert the following, viz. — An Act supple- 
mentary to an act entitled an act to extend the elective franchise to 
Ml free white male inhabitants within this State, of and over the 
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age of tw«nty^B6 years, who AM liave rekifed tbereta one year, 
and wi(bia tbe Couoty or Election District in which they offer to 
vote, six months next preceding the election. 

Which motion the Chair decided out of order. 

The bill was then laid on the table. 

The engrossed bill to be entitled, An Act so amending the Con- 
stitution of this State as to malce the aessions of the Legislature bi- 
ennial instead of annual, came up ; 

On motion of Mr. Haughton, the blank in the first section of the 
bill was filled up by inserting the words " fourth Monday of Norem- 
her." 

On motion of Mr. Broward, tli^bill was laid on the table. 

The resolution to adjourn sine die, on the 22d of this month, was 
read a second time, and on motion of Mr. Haughton, laid on the table. 

The bill to be entitled. An Act defining the.powers and duties of 
the Mayor and City Council of Apalachicola to assess taxes, was 
read a second time. The President moved to insert the words 
*' Peneacola and Tallahassee," after the word Apalachicola, in the 
fifth line of the first section of the bill. Also, insert the same after 
Apalachicola, jn the fourteenth line of 4he same section. Which 
motion prevailed. 

The bill as amended, was then ordered to be engrossed for a 
third reading. 

On motion of Mr. Forward, the rule was waived, and Mr. Wall 
was added to the Committee on Public Accounts. 

The House bill to be entitled, An Act relating to the Commission- 
er of the Tallahassee Fund, amended by the Senate, and returned by 
the House with its refusal to concur in the amendments, came up ; 

On the question being put, the Senate refused to recede from its 
amendment to the bill. 

Ordered, that the same be certified to the House. 

The House bill to be entitled. An Act concerning Roads and 
Highways, was read a second time. 

On motion of Mr. Mays, the Senate resolved itself into a Com- 
mittee of the Whole on said bill, Mr. White in the Chair, and after 
some time spent therein, rose and reported the bill by their Chair- 
man, without amendment, and asked to be discharged from the fur- 
ther consideration of the subject ; which report was concurred in. 

The bill was then referred to the Committee on Internal Improve- 
ment. 

The resolution instructing the Comptroller to audit the account of 
S. S. Sibley for printing. 

Was read a second time, and ordered for a third reading. 

The bill to be entitled. An Act to amend an act concerning the 
Limitation of Actions, approved 10th Nov. 1828, 

Was read a second time, and on motion of Mr. Haughton refers 
red to the Committee on the Judiciary. 

The bill to be entitled, An Act to authorize Nelson Gray to 
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to practice law in the several courts in this State, 

Was read a second time, and ordered to be engrossed for a third 
reading. 

The House Preamble and Resolution relative to the armed occn- 
pation law, <&;c., was read a second time and ordered for a third 
reading. 

The House bill to be entitled, An Act making provisions for the 
establishment of Ferries and Bridges, was read a second time,, and 
on motion of Mr. Haughton, referred to a Select Committee ap- 
pointed on yesterday on the petition praying the establishment of a 
ferry over the Weetaluxee Creek. . 

The bill to be entitled, An ^t tcT amend an act regulating Judi- 
cial proceedings, was read a second time, end on motion of Mr. 
Forward, referred to the Committee on the Judiciary. 

The bill to be entitled, An Act to fix the boundary of Franklin 
county and to organize a county to be called the county of Clay, 
was read a second time. 

The Senate resolved itself into a Committee of the Whole on 
said bill, Mr. Carter in the chair, and after some time spent therein 
rose and reported the bill with amendments. 
Which were concurred in by the House. 

Mr. Haughton then offered the following as a 13th section to the 
bill, being the section stricken out in Committee of the Whole : 

Sec. 13. Until said county shall be organized by the election and 
appointment of county officers, it shall be attached to Gadsden 
county for all civil and military purposes. 

Gq the adoption of which the yeas and nays were called for by 
Messrs. Haughton and Mays, and were : 

Yeas — Messrs. Bell, Haughton, Kain, Lorimer, McLean and 
White— 6. 

Najrs — Mr. President, Messrs. Bellamy, Broward, Carter^ For- 
ward, Goodbread, Mays, Mitchell, Priest and Wall-*-10. 
So the amendment was rejected. 

The bill was then ordered to be engrossed for a third reading. 
On motion of Mr. Broward, the Senate took a recess until 3 o'- 
clock, P. M. 



3 o'clock, p. m. 

The Senate resumed the consideration of the Orders of (he Day. 

The bill to be entitled. An Act to organize the Militia of this 
State, came up on a second reading. 

The Senate resolved itself into a Committee of the Whole on 
said bill, Mr. McLean in the Chair; and after some time spent 
therein, rose and reported progress, and asked'leave to sit again. 

Which report was concurred in. 

The Senate adjourned until to-morrow, 10 o'clock A. M. 
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Saturday, December 13, 1845. 

The Senate'met pursuant to adjournment, and a quorum Mnf^ 
present the proceedings of yesterday were read and approved. 

Mr. Mays gave notice that he. will on some future day, ask leare 
to introduce a bill in relation to collectors and assessors of taxes. 

On motion of Mr. Carter, the bill to be entitled An Act to ap- 
portion the representation of this State, 

Was taken from the table and placed among the orders of the 
day. 

On motion of Mr. Carter, the bill to be entitled An Act to define 
more particularly the duties and powers of courts of Probate in 
the State of Florida, and to amend the several acts concerning 
Wills, Letters Testamentary, &c.. 

Was taken from the table and placed among the orders of the day. 

Mr. Forward gave notice that he will at an early day, ask leave 
to introduce a bill to be entitled An Act to amend an act to estab- 
lish a tariff of feces — also a bill authorizing the appointment of 
Masters in Chancery, and defining their duties. 

Mr. Bell gave notice that he will on some future day, introduce 
a bill more fully to obtain the sense of the people of this State on 
all amendments or alterations proposed by the General Assembly 
to the Constitution of the State of Florida. 

On motion of Mr. Haughton the resolution to adjourn on the 
22d inst., was taken from the table and placed among the orders of 
the day. 

On motion of Mr. Haughton, the bill to be entitled An Act so 
amending the Constitution of this State as to make the sessions of 
the Legislature biennial instead of annual, was taken from the table 
and placed among the orders of the day. 

On motion of Mr. Carter, the committee on public accounts was 
excused from attendance in the Senate on Monday next. 

On motion Messrs. Mitchell and McLean were appointed a joint 
select committee to wait on his Excellency and request him to re; 
turn to the General Assembly the enrolled bill to be entitled An 
Act for the protection of logs and lumber afloat on the rivers or the 
water courses in this State, who retired, and after a short time re- 
turned with said bill. 

Mr. Kain presented a petition from J. C. Smith, praying that the 
Comptroller be instructed to audit his accounts ; which was refer- 
red to a select committee, consisting of Messrs. Kain, McLean and 
Mitchell. Also a petition from W. Blount, praying paynaent for 
the arrest of a criminal ; which was referred to the committee oo. 
the Judiciary. 

Mr. Haughton offered the following resolution : 

Resolved, That after this week, no new bill will be entertained, 
unless reported by a committee. 

Which was read a first time, and ordered for a second reading. 

Mr. Haughton from the committee on Schools and Colleges made 
the following report : 
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The Committee on Schools and Colleges have given to the sub- 
ject placed under their charge, the most earnest and careful consid- 
eration, which other and pressing demands upon their time would 
authorize. They would have been gratified if they could hare be- 
stowed upon it a degree of attention fully commensurate with its 
vast importance and the interest it is so well calculated to excite ; 
for in these respects it is certainly not exceeded by any other 
which has been or can be presented to the consideration of the 
General Assembly. They have therefore purposely delayed their 
report to this period of the session in order that they might avail 
themselves of all the light which could be thrown upon it, and thus 
be enabled to mature and recommend a system of action which 
might best subserve the great and patriotic object we all have in 
view. And for the purpose of promoting concert of action between 
tbe two Houses of the General Assembly, we have sought the co- 
operation of a similar committee in the other end of the Capitol, 
and after a free and frank interchange of sentiments with each other, 
we have been so fortunate as to arrive at the same conclusions.-— 
In considering the interests of education in Florida, the first sub- 
ject which claimed our attention was the condition of the munifi- 
cent fund which had been appropriated for that object, [n rela^ 
tion to this, we found that much confusion and misapprehension 
had existed, not only as to the quantity of land which had been lo- 
cated, but also as to the place of its location, and the authority of 
the General Assemtjrly immediately to apply it to the purposes of 
its donation. It api^ears that in regard to many of the locations 
which from the books of the Register seem to have been made by 
a^ former agent of the Territory, there is no evidence of their ap- 
proval and confirmation by the Secretary of the Treasury of the 
United States, without which they are of no efiect ; and but for the 
impression, derived from common report, that these lands had been 
located according to law, they would long since have been entered 
by private individuals. Some of these have recently been reloca- 
ted, and measures have been taken to secure their confirmation by 
the proper authority. The whole quantity of seminary lands se 
lected and approved up to the present time, are 27,920 48 acres, 
leaving to be selected and approved, in order to complete the town- 
ship west of the Apalachicola river, 3,766 70 acres, and for the 
township east of that river, 14,389 92 acres. Congress, by an act 
of the 3d of March, 1845, granted to the State two additional town- 
ships of land for the use of seminaries of learning, one to be loca- 
ted east and the other west of the Suwannee, thus making in the 
aggregate, 64,240 52 acres of seminary lands yet to be located.-— 
The committee are of opinion that the first consideration, and one 
which for the present, rises superior to every other, is to secure, as 
speedily as possible, the location of these lands ; and in order to 
«fiect this on the most advantageous terms, it is desirable that thv 
agents of tbe State should be allowed to make the locations in anj 
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^f the subdivisions known to surveys of tbe public lands, even as 
low«8 quarter sections, and not be restricted in their selections to 
one continuous township: as without this privilege the value of the 
grant would be greatly impaired. The committee are of opinion, 
therefore, that the General Assembly should make application to 
Congress for that purpose, without delay. It would abo bo desira* 
ble whenever it shall be ascertained that'locations have heretofore 
been made upon land which is comparatively valueless, that the 
State should be allowed to relinquish such locations and relocate 
upon other lands. By reference to the laws of Congress, it will 
be seen that both these privileges have been allowed to other States 
of the Union, and there is certainly no good reason why Florida 
should be less favored than those which have preceded her. 

As to the agent for the location of this grant, we are of opinion 
that ample powers for that purpose should be vested in an officer 
to be styled the Commissioner of Public Lands, who shall be a man 
of intelligence, of high public spirit and acknowledged integrity, 
as well as thoroughly acquainted with the business and duties per- 
taining to his appoiniment, and who shall also be empowered and 
required to locate the unlocated 16th sections granted for the use of 
common schools, the land appropriated for fixing the seat of Gov- 
ernment, that appropriated for internal improvements, and all future 
grants which may be made in advancement of these or any other 
objects. The location of these extensive grants, amounting in the 
aggregate to 642,960,52 acres, will necessarily be a work of time, 
and will involve the services of several active agents ; and it is cer- 
tainly the dictate of sound policy to select some competent person 
as the direct and responsible representative of the State, who shall 
make and enforce contracts for that purpose, instruct, supervise and 
control those in his employment, and keep a steady and watchful 
eye to the interests of the respective funds. By uniting the loca- 
tion of these various grants in the same responsible head, there 
would be none of that collision which might reasonably be expect- 
ed, if the service were performed by agents representing the dif- 
ferent funds, ^rom which, all must perceive, the utmost confusion and 
inconvenience would arise. The expense, too, would be greatly di- 
minished by the plan proposed — for the same agent who makes se- 
lections for the seminary fund, having in the execution of that trust, 
to pass through a vast extent of country, thus affording him an op- 
portunity of acquainting himself with all the lands within the field 
of his operations, can at the same time, make* locations for the 
other funds also, and by keeping them classified and arranged un- 
der their appropriate heads, may thus proceed with the whole work 
together, without delay, embarrassment or detriment to either. For 
the more complete furtherance of this design, the committee are of 
opinion that the commissioner himself should be a member of tbe 
Board of Seminary Lands now organized by law, as well as of the 
Board of Internal Improvement, thus identifying him with the soo* 
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cess of both these important enterprises, and exerting his influence 
4n each sphere to harmonize their interests. From the report of the 
President of the Board of Trustees of the Seminary Lands, it ap» 
pears that there are now in the hands of its Treasurer, between 2 
and 3000 dollars of available funds, which may be drawn upon to 
defray the necessary expense of locating the remaining lands be- 
longing to that department ; and your committee recommend that if 
more be wanting for that purpose, the commissioner, under the di- 
rection of the Board of Trustees, be authorized to dispose of any 
lands belonging to the Seminary Grant, in order to raise the requi- 
site amount. The committee are clearly of the opinion that each 
of the grants which have been mentioned, should be made to bear 
all the expenses attendant upon their respective location, and hence 
they would also recommend the propriety of authorizing so much 
of said grants to be sold, from time to time, as wili be necessary to 
effect that object. 

As to. the manner of disposing of the lands belonging to the 
Seminary and Common School Funds, the committee do not hesi- 
tate in expressing their belief, the result of careful and deliberate 
reflection, that to sell them is incomparably the best and safest 
mode. The interest for a single year, upon the sale of one or two 
valuable sections, would amount to a larger sum than the nett ag- 
gregate of all the proceeds which have been realized from their 
rents and leases, since the organization of the Territorial Govern- 
ment : — and if any additional argument were wanting to determine 
the propriety of tbis course, the paltry sum which will accrue from 
the system of rents and leases for the present year, and that too, 
under the management of the most faithful agents which have ever 
been connected with it, ought to be regarded as sufficient. It ap- 
pears from the report of the President of the Board, that in Gadsden 
county, for the year 1845, only $572, and in Jackson for the years 
1844 and '5, only $112 will be realized from this source, and in 
the other counties, no disposition of these lands has even been at- 
tempted. But the views of the Board of Trustees in relation to this 
point are so striking - and apposite, and at the same time so for- 
cibly expressed, that the Committee cannot forbear introducing them 
into this report : 

'* This Board, it is true, have but a limited experience on the 
*' subject of leasing, but their opinion is decidedly and unanimously 
*' opposed to the system, boih for general expediency, and for the 
** preservation and increase of the fund. If lands are leased from 
" year to year, or even for four or five years at a time, no permanent 
** or valuable improvements can be expected in such short periods ; 
'' while the mode of culture, consuniption of timber, Slc, will all be 
•• on the most wasteful and extravagant scale. We have too many 
** examples of this, in the unprincipled destruction of many of the 
** finest school sections. Long leases, on the other hand, are un- 
** Baited to the genius of our people, ant often jresult in a state of 
14 
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** things greatly to be deprecated ; and of this we have abundant 
^ warning in the present condition of the anti-renters of Delaware 
*^ And New York. A third objection is, that a system of leasing 
*< invites and encourages the least desirable class of population, and 
*^ hence these lands are often considered nuisances in the neigh- 
" borhood where they He. On the score of trouble and expense, in 
*< renewing leases, collecting rents, and preventing waste, it must 
^ be evident that these duties will be laborious and responsible, 
" and their faithful performance cannot be expected without ade- 
^quate compensation." 

The committee would, therefore, recommend that the General 
Assembly apply to Congress, without delay, for authority to sell 
these lands, as it seems that right cannot be exercised on the 
part of' the State, without such permission. It will be seen 
by reference to the laws of the United States, that this per- 
mission has been extended to Alabama, Indiana, Illinois, Mich* 
igan and Missouri, and we cannot suppose for a moment that 
Florida would be made an exception to the rule. When this 
authority is conferred by the General Government, it might be ap- 
propriately deposited with the Commissioner of Public Lands, tin- 
der the direction and advice of the Board presiding over the inter- 
ests of Education. Although much should be confided to their 
discretion, the committee are of opinion, that the best mode of sell- 
ing these lands, would be to offer them at public auction, in large 
parcels, at stated periods, giving ample and extended notice of the 
sale, and then disposing of them in quarter sections or eighths, so 
as to bring them within the means of every class of our citizens. 
The committee indulge the fond hope, that by pursuing the sug- 
gestions contained in this report, and holding the agent of the 
State to a strict and rigid accountability, the day is not distant 
^hen the munificent education fund of Florida, hitherto, a mere 
mockery of those whom it was intended to purify and exalt, will 
be placed in a condition which will enable her to say, what with 
more prudent counsels, she might have said years on years ago : 
" Come ye all that thirst, and whosoever will, let him come and 
drink freely at the fountain of knowledge, which is at last opened 
for my sons and daughters." The committee will not longer tres- 
pass upon the Senate's time, but conclude this hurried report, by 
presenting the accompanying bill and resolutions, which have re- 
ceived the joint sanction of themselves, and a similar committee 
of the other House, and which embody more in detail, the result 
of their deliberate reflection upon the important subject committed 
to their charge. Respectfully submitted, ^' 

R. B. HAUGHTON, Chairman. 

Resolved by the Senate and House of Representatives of the State 
ofFlofida, in General Assembly convened, That immediate applica- 
tion be made to Congress, (through -our Senators and Representa- 
tive,) for the passage of a Taw or laws, with the following provi- 
eions^ viz4 ^ 
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1. Giving anthority ta the State to relinqnish somucli of the " en- 
tire township west of Apalachicola," (being Township 5, Range 11, 
north and west,) as is not worth retaining ; and that this may be 
done in whole, half, or quarter sections, and other lands selected in 
lieu thereof. 

2. Giving authority to the State to select all or any part of the 
lapds granted *' for seminaries of learning," " for the support of pub- 
lic^ schools," for fixing the seat of government," and ** for internal 
improvement," in bodies conforming to any of the legal su1)divisions 
in which the public lands are surveyed, and offered at public sale. 

3. Authorizing and requiring Patents to be issued to this State for 
these land&, as soon as their selection and approval shall be com- 
plete." 

4. Giving to the State authority to sell, as may be expedient, and 
after defraying the expenses of selection and sale, to inVest the pro- 
ceeds so as to secure the objects of the grant. 

Which report was received, said bill and resolutions were read a 
first time, and seventy-five copies- of the report and resolutions or- 
dered to be printed. 

Mr. Forward from the committee on the Judiciary made the fol- 
lowing report : 

The Judiciary committee to whom w.^s referred a hill to he enti- 
tled An Act to authorize the sale of the equity of redemption to 
mortgaged property and for other purposes, have had the same un- 
der consideration, and instructed me to report the same back with- 
out amendment. W. A. FORWARD, Chairman. 

. R. B. HAUGHTON, dissenting. 

Mr. Forward from the same committee, reported back without 
amendment, An Act for the incorporation of all such churches and 
religious societies as may accept thereof; which bills were placed 
among the orders of the day. 

The following message was received from his Excellency the 

Governor : , Executive Office, i 

Capitol, Tallahassee, Dec. 12, 1845. 

Gentlemen 9/ the Senate 

and House of Representatives : 

I have approved the preamble and resolution relative to the es- 
tahlishment of a light house at Key Biscayne, Cape Florida. 
I have the honor to be. 

Very respectfully, your ohedient servant, 

W. D. MOSELEY. 
Also the following : 

Executive Office, Capitol, Tallahassee, Dec. 12, 1845. 
Gentlemen of the Senate and House of Representatives : 

I have approved the following resolutions, to wit : A resolution 
on the claim of S. Worthington's company of Florida volunteers \ 
a resolution on militia claims. 
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I have the honor to be, very respectfally, your ob't servant. 

W, D. MOSELET, 
Also the following : 

Executive Office, Capitol, Tallahassee, Dec. 13, 1845. 
Gentlemen of the Senate and House of Representatives : 

I respectfully nominate as auctioneers, the following persons, 
to wit : E*or the county of Hamilton, John G. Smith. For th« 
county of Duval — ^Darling C. Prescott, Benjamin Frisby, Thomas 
W. Jones, Antonie Canova — For the county of Alachua, Jos. J. 
Knight- For the county of Levy, Thomas C. Love. 

Very respectfully your obedient servant, W. D. MOSELEY. 
Which nominations were advised and consented to by the Senate. 
Also the following : 

Executive Office, Capitol, Tallahassee, Dec. 12, 1845. 
Gentlemen of the Senate and House of Representatives : 

I respectfully nominate as auctioneers for the counties in which 
they respectively reside, the following named persons, to wit : For 
the county of Leon, Hugh Archer. For the county of Wakulla, 
A. R. Alexander, and F. B. Whiting. For the county of Jefferson, 
W. H. Andrews. For the county of Escambia, Joseph Gtuigles. 
For the county of Franklin, H. R. Wood. And for Judge of Pro- 
bates for Dade county, A. J. Woods. 

I have the honor to be, very respectfully your obt. servt. 

W. D. MOSELEY. 
Which nominations were advised and consented to by the Senate. 
The following bill and preamble and resolutions were received 
from the House of Representatives, read a first time and ordered 
for a second reading : 

A bill to be entitled An Act to change the name of the Escam^ 
bia Manufacturing Company, and to reduce the value of the shares 
thereof. 

Preamble and resolutions asking of Congress to pay arrears due 
the Legislative Council. 

Resolutions in relation to Seminary lands, &c. Resolutions rel- 
ative to the decisions of the Supreme court of the United States. 
The House returned the Senate bill to regulate the issuing of 
of marriage licences and the solemnization of the matrimonial con* 
tract, rejected by the House. 

The following message was received from the House : 

House op Representatives, Dec. 13, 1845. 
Hon. President of the Senate : 

The House have appointed a committee consisting of Messrs. 
Kelly, Tweed and Coleman to act with a similar committee on the 
part of the Senate to wait on the Governor and request him to re- 
turn to the possession of the Assembly An Act entitled an act for 
the protection of logs and lumber afloat upon the several rivers and 
water courses in this State. 

Your obt, servt, M. D. PAPY, CPk Ho. Rep's. 
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The committee of the Senate to wait on his Excellency the Gor- 
ernoT in reference to said bill was instructed to inform the commit* 
tee of the House that the bill was in possession of the Senate. 

Also the following : 

House op Repi;esentatives, Dec. 13, 1845. 
Hon, President of the Senate: 

The House insist upon the bill to be entitled An Act relating to 
the Commissioner of the Tallahassee Fund, as originally passed by 
the House, and have appointed Messrs. Russell, Alexander and 
Branch, a committee of conference on the part of the House to act 
with a simil^ committee on the part of the Senate in reference to 
•aid bill. Your obt. servt., M. D. PAPY, Clerk Ho. Reps. 

Messrs. Kain, Broward, and McLean were then appointed a com- 
mittee of conference on the part of the Senate in reference to said 
bill. 

ORDERS OF THE DAY. 

The Senate resumed as in committee of the Whole, Mr. McLean 
in the chair, the bill to organize the militia of this State, and after 
sometime spent therein, rose and reported the bill by their chairman, 
with amendments ; which were concurred in, and the bill postponed 
until Monday next. < 

On motion of Mr. Mays, Messrs. Haughton and Lorimer had 
leave of absence until Monday next. 

On motion of Mr. Forward the resolution from the House to ad- 
journ ^' sine die" on the 20th inst., was taken up on its second read* 
ing. 

Mr. Forward moved to strike out " 20th" in said resolution and 
insert " 24th," which motion was lost. 

The resolution was then postponed until Monday next. 

On motion of Mr. Priest the Senate took a recess until 3 o'clock 
P. M. 

3 o'clock p. m. 

Engrossed bill to be entitled. An Act defining the powers of the 
Mayor and City Council of Apalachicola to assess taxes, came up ; 

On the passage of the bill, the yeas and nays were : 

Yeas — Mr. President, Messrs. Bell, Carter, Forward, Goodbread, 
Kain, Mays, McLean, Mitchell, Porter, Priest and White — 13. 

Nays — None. 

So the bill passed. 

Mr. Mitc&ell offered the following as an amendment to the title 
of the bill : — An Act exempting the Corporations of the cities of 
Apalachicola, Pensacola and Tallahassee, from the operation of th« 
thirty-third section of an act, approved July 25, 1845, entitled, an 
act to raise a Revenue for the State of Florida, and defining the 
duties of the Assessors and Collectors thereof. 

Which was adopted. 
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The House bill to be entitled, An Act to establish rates of dock- 
age, wharfage and storage, in the town of Jacksonville, was read a 
second time, and ordered for a third reading. 

The engrossed bill to be entitled. An Act to fix the boundary of 
Franklin county, and to organize a county to be called the County 
of Clay, came up, and on motion of Mr. luun, was made the special 
Order of the Day on Monday next. 

Engrossed bill to be entitled, An Act to authorize Nelson Gray 
to practice law in the several Courts in this State, came up ; 

On the passage of the bill the yeas and nays were : 

Yeas — Mr. President, Messrs. Bell, Bfoward, Carter, Forward, 
Good bread, Kain, Mays, McLean, Mitchell, Porter, Priest and 
White— 13. 

Nays — None. 

So the bill passed. Title as stated. 

The resolution to instruct the Comptroller to audit the account 
of S. S. Sibley for Senate printing, was read a third time, and 
adopted. 

The House preamble and resolution in relation to the Armed 
Occupation Law, &c., was read a third time, and adopted without 
amendment. 

The bill to be entitled, An Act to amend an act entitled an act 
to provide for the erection of a public jail and premises in the 
county of Monroe, came up on a second reading, and was postpon- 
ed until Monday next. 

The bill to be entitled, An Act to amend an act to prescribe the 
mode by which Attorneys and Counsellors at Law may be ad- 
mitted to practice in the Courts of this State, came up on a second 
reading, and was postponed until Monday next. 

The bill to be entitled, An Act to apportion the Representation 
of this State, came up on a second reading, and was postponed 
until Monday next. 

The bill to be entitled, An Act to define the duties and powers 
of Courts of Probate in the State of Florida, &c., came up on a 
second reading, and was postponed until Monday next. 

The resolution to adjourn sine die on the 22d inst. came up on a 
second reading. 

Mr. Carter moved to strike out " 22d" in the resolution, and in-^ 
sert " 23d ;" which motion was lost. 

The resolution was then postponed until Monday next. 

Engrossed bill to be entitled. An Act so amending the Constitu- 
tion of this State so as to make the sessions of the Legislature bi- 
ennial instead of Annual, came up, and was postponed until Mon- 
day next. 

The House bill to be entitled. An Act to authorize the sale of 
the Equity of Redemption to mortgaged property, and for other 
purposes, 

Was read a second time and ordered for a third reading. 



Digitized by VjOOQIC 



Ill 

The bill to be entitled An Act for the incorporation of all such 
churches and religious societies as may accept thereof, came up on 
a second reading. 

On motion of Mr. Mays, the Senate resolved itself into a Com- 
mittee of the Whole on said bill, Mr. White in the chair, and after 
some time spent therein, fose and reported the bill with amendments. 
Which were concurred in by the House. 

On motion of Mr. Kain, the bill was recommitted to the Com- 
mittee on the Judiciary. 

The bill to be entitled An Act to organize a Board of Internal 
Improvement for this State and to prescribe their powers and duties, 
Came up on a second reading and was postponed until Monday 
next. 

The following bills and resolutions were received from the 
House, read a first time and ordered for a second reading: 

A bill to be entitled An Act transferring the county of St. Lucie 
from the Southern to the Eastern Judicial Circuit and consolidating 
the counties of Orange and St. Lucie and for other purposes. 

A bill to be entitled An Act to prevent slaves from carrying fire- 
arms or other weapons and to prevent slaves, free negroes and mu- 
lattoes from hunting with fire-arms on the Sabbath day. 

Preamble and resolution relative to the continuation of the^mail 
route from New Smyrna, in Orange county, to Indian river Inlet, 
in St. Lucie county. 

The House returned the Senate resolution relative to repairing 
the roof of the Capitol, also. 

The Senate bill to be entitled An Act in relation to Garnishees 
and Garnishee process, and to repeal all former acts in relation to the 
same. 

Passed by the House without amendment. 

The following message was received from the House : 

House of Representatives, Dec. 13, 1845. 
Hon. president of the Senate : 

The House have passed the Senate bill to be entitled. An Act 
for the protection of the fisheries ^n the coast of Florida, with the 
following amendments : In the 2d line of the 6th section after tha 
word " shall" insert the word "be." In the 12th line of the Uth 
section after the word "vessel " strike out the word " vessel." Al- 
so the following as an additional section: (See appendage to the 
bill.) To which they ask the concurrence of the Senate. 

Your ob't serv% M. D. PAPY, Cl'k Ho. Rep. 

Which amendments were concurred in by the Senate. 
The Senate adjourned until Monday, 10 o'clock, A. M. 

Monday, December 15, 1845. 
The Senate met pursuant to adjournment, and a quorum being 
present, the proceedings of Saturday were read and approved. 
Mr. Forward gave notice that he will, on some future day, ask 
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leave to introduce a bill ia relation to county taxes in Alachaa 
county. 

Agreeably to previous notice, the following bills were introduced : 

By Mr. McLean — A bill to be entitled, An Act to provide for 
the payment of Jurors. 

Which was read a first time and ordered for a second reading^. 

By Mr. Forward — A bill to be entitled, An Act regulating* the 
appointment of masters in Chancery, and defining their duties. 

Which was read a first time, laid on the table, and 75 copies or- 
dered to be printed. 

By Mr. Bell — A bill to be entitled. An Act to provide for ascer- 
taining the sense of the citizens of the State of Florida selative to 
altering and amending the Constitution of this State. 

Which was read a first time and ordered for a second reading. 

By Mr. Forward — A bill to be entitled, An Act to establish a 
tariff of fees. 

Which was read a first time and ordered for a second reading. 

The committee appointed on Saturday last to wait on his Excel- 
lency in reference to the bill to be entitled, An Act for the protec- 
tion of logs and lumber, &c., was instructed to place said bill in 
the possession of the committee of the House appointed to act with 
said cpmraittee of the Senate, the bill having originated in the House. 

The President offered the following Preamble and Resolutions r 

Whereas, It is of the highest importance, at the present sessioiv 
of the General Assembly of the State of Florida, that this General 
Assembly should express its solemn and deliberate sentiment and 
opinion in regard to a certain act of the Congress of the United 
States, entitled, "An Act to provide revenue from imports, and to 
change and modify existing laws imposing duties on imports, and 
for other purposes," approved thirtieth day of August, in the year 
one thousand eight hundred and forty-two : 

Therefore, Be it resolved hy the Senate and House of Represent^ 
atives of the State of Florida in General Assembly convened, That 
inasmuch as it has often and over again been conceded by all par- 
ties that our General Government is a limited Government, tied 
down to itis specific powers ; and that any act of Congress, by put- 
ting a duty on & foreign commodity, in order to enable the producer 
t)f a similar domestic commodity to get a higher price for it than he 
could otherwise obtain, amounts to a Protection. 

Be it further resolved, That this Protection is only in favor of 
one class of our citizens, known as the manufacturers, to the exclu- 
sion of the other classes, the mechanical as well as the agricultural 
class, when in fact the main and sole object of a free or republican 
government should be the protection of all 1 

Be it further resolved, That it is the settled opinion of this Gen- 
eral Assemly, that the said act entitled, " An Act to provide reve- 
nue from imports, and to change and modify existing laws imposing 
duties on imports, and for other purposes," approved 30th day of 
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August, 1842, is unjust, unequal and unconstitutional — ^highly in- 
jurious to the great interests of the Southern portion of our Union, 
and should be so amended or modified at the present session of 
Congress, in order that the same may bear more equally on all our 
branches of industry. 

Se it further resolved^ That our Senators be, and they are here- 
by instructed, and our Representative in Congress requested, to use 
their utmost and unceasing endeavors to have said act so amend- 
ed or modified as will best suit the will and wishe$ of the people 
of this State. 

Be it further resolved, That a copy of this Preamble and Reso- 
lutions, duly certified under the hands of the Secretary of the Sen- 
ate and Clerk of the House of Representatives, be forwarded to our 
Senators and Representative in Congress, and that they be also re- 
quested to lay the same before the two Houses of Congress. 
Which was read a first time and ordered for a second reading. 
Mr. Forward, from the Judiciary Committee, made the following 
report : 

The Judiciary Committee of the Senate, to whom was referred the 
memorial of Wm. Blount, have had the same under considera- 
tion, and believing the claim of the memorialist to be a just one, 
they beg leave to report the following Resolution : 
Resolved, That the Comptroller of Public Accounts be, and he 
is hereby instructed to audit the account of Wm. Blount, for the 
amount of the reward offered by the late Governor of the Territo- 
ry of Florida, for the apprehension of James Avant, and issue his 
warrant upon the Treasury for the same. 

Which resolution was read a first time and ordered for a second 
reading. 

Mr. Kain, from the Joint Select Committee on the memorial of 
certain Bond-holders, made the following report : 
The Joint Select Committee pf both Houses of the General Assem- 
bly, to whom was referred a memorial from certain holders of 
Bonds and Guarantees issued by the late Territorial Government, 
have given the subject the careful consideration that its interest 
and importance demanded, and beg leave lo Report : 
That the prayer of the memorialists contemplates the action of 
the General Assembly by law, " lo make provision for the payment 
of the interest and principal of the Bonds and Guarantees issued by 
the late Territorial Government, or, failing in this, to take efficient 
measures to obtain from Congress a fair proportion of the proceeds 
of the public lands lying within the State" : or, *' to raise the requi- 
site sums from the securities transferred to, and held by the author- 
ities of the State." 

In reference to the first branch of this subject, the committee are of 

the opinion that the Constitution does not give the power to the 

General Assembly lo legislate upon the- subject. By the 2d Sectioa 

of the 8th Article of the Constitution, it is declared that " no other 

15 
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^ or greater smount of tax or revenue shall at any time be leWed 
" than may be required for the necessary expenses of the GrOTem- 
** ment." Taking, in connection with this Section, the principle set 
forth in the 13th Section of the ISch^'Article of the Constitution — 
" That the General Assembly shall not pledge the faith and credit 
" of the State to raise funds in aid of any corporation whatever,** — 
the committee believe that the framers of the Constitution, and the 
People, designed to prohibit the General Assembly from touching 
this question, which occupied so much of their attention at the time 
of the adoption of the Constitution. 

Upon the other branches of this subject the commtttee have not 
thought it proper to take oi recommend any action, as they believe 
the Halls of Congress to be the proper place to assert and maihtaia 
claims upon the faith and justice of the General Government : and 
the General Assembly have now under consideration, and the com- 
mittee hope will pass, a bill to regulate, control and restrain the 
banking and other associations claiming to exercise corporate priv- 
ileges in this State, by which the property and assets of these as- 
sociations may be applied to the payment of the just demands of 
their creditors, in accordance with law. 

Your committee beg to be discharged from the further considera- 
tion of the siibject. WM. A. KAIN, Chairman Senate Com- 



James A. Goff, 
John Coleman, 
Thos. T. Russell. 



D. H. Mays, 

Daniel Bell, 

Joel Porter, 



House Committee, Senate Committee. 

B. A. Barklev, C. a. Tweed and R. A. Mitchell,* dissenting. 

The minority of said committee made the following report : 

The undersigned, members of the Joint Select Committee ap- 
pointed by the Senate and House of Representatives, to take into 
consideration the memorial of the holders of the Bonds, Certificates 
and Guaranties, of the Territory of Florida, have had the same in 
consideration, and dissenting from the majority, ask leave to sub* 
mit the following 

REPORT : 

That they have sought to learn, upon the most careful examina- 
tion of the subject referred to them, what action can be taken there- 
on, advantageously to the holders of these securities, and consistent 
with the interest and integrity of the State. The liability of the 
people of Florida upon these securities, has been the subject of 
much discussion for several years past, and the undersigned could 
' *)t deem themselves to be acting in good faith, if, without careful 
consideration, they should propose action upon the subject. That 
most, if not all these claims, are valid and binding upon the people 
of the State, or upon the Grovernment of the United States, the un- 
dersigned cannot doubt ; and they believe it to be of the utmost im- 
portance, that the question be decided, in a satisfactory manner, 
whether the State of Florida or the General Grovernment, ia re- 
q^nsible for the ultimate payment of these demands. 
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In discharging the duty assigned them, the undersigned do Mt 
propose to examine whether or not the State is responsible to the 
holders of said claims, as they cannot presume that any opinion 
which they might express upon the subject, would be likely in any 
degree to settle the question at issue-— especially as the subject ha$ 
become interwoven with the political affairs of the State, to an ex* 
tent such as to render it impracticable, or at least exceedingly difS*^ 
cult, for our people to consider it with disinterestedness and impar- 
tiality. 

Still, some of the positions assumed by those who deny the re- 
sponsibility of the State,' may properly be referred to, as the nature 
of these objections are such, as to induce the undersigned to propoM 
the course hereinafter recommended. 

First : It is contended that the late Territorial Government was 
not a government of the people of Florida, but was established 
\frithout their agency, and was not subject to their control. That 
whatever powers were possessed by it, w^re derived from the Con- 
gress of the United Stales ; that by its organization, the Governor 
received his appointment from the Executive of the General Gov- 
ernment; and that the Legislature could. do no act which might 
not be annulled by Congress ; that the members of the Territorial 
Legislature, although elected by the citizens of Florida, were so 
elected, only by permission of the Government of the United States ; 
and that Congress had full power to define the mode and manner 
of holding elections, and of prescribing the qualifications of elec- 
tors and public officers ; that the Territorial Government was but the 
creature of the United States, and so far as its acts were binding, 
they were obligatory on that Government only. 

It is also contended that Congress could not confer on the Terri- 
torial Government authority to do any act which could not be done 
by that body ; and that no power existed in Congress such as was 
exercised in pledging the faith of the Territory upon these securi- 
ties. It is also asserted, with what degree of truth the undersigned 
will not undertake to decide, that a portion of these securities were 
hypothecated at less than their par value, contrary to the provisions 
of the law authorizing their issue, which provisions were priated 
upon said Bonds, Certificates and Guaranties, for the information of 
purchasers. Indeed, it would be an endless task to enumerate all 
the objections raised against these demands as .valid claims against 
the State ; and the undersigned rather choose to consider what ac- 
tion can be taken upon the subject by this Assembly, which will 
be consistent with the interests of our citizens, and advantageous to 
the holders of these securities. It will be noticed, in calling tp 
mind the points upon which the controversy as to the State's lia- 
bility has arisen, that the principle questions involved, are such as 
relate to the powers of the Territorial Grovernment — and perhaps, the 
only question of a more strictly legal character, is the one which 
will arise upon those securities which are said to have been dispor 
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ed of for less than their par value, contrary to the provisions of the 
law authorizing their issue. 

Upon these questions, and others not enumerated, the under^ 
signed deem it important that a decision be had which will settle 
satisfactorily to the people of our State the matter in controversy. 
Such a decision, they believe, can only be had by a reference of 
the subject to the Judiciary of the country ; and as no suit oan be 
instituted against a sovereign State without special authority, the 
undersigned, believing that the people of Florida are not unwilling 
to have the question of their liability fairly investigated, and being 
anxious to pursue a course which will place the integrity of the 
State above reproach in this matter, propose by the accompanying 
resolution, that the Judiciary Committee be requested to prepare a 
bill, and present the same to this body, authorizing a suit to be 
brought against the State of Florida, upon one of each class of these 
securities, in the District Court of the United States for the District 
of Florida; and also the second resolution hereto appended, re* 
questing our Senators and Representative m Congress to procure 
the passage of a law by that body, submitting the interest which 
the United States may have in the matter, to the decision of the 
same tribunal. In proposing this course upon the subject of the 
memorial, the undersigned are not unmindful of the fact, that the 
principal for which these securities were issued, will not become 
due for many years. Besides, it is believed that the institutions 
for whose immedtate benefit they were issued, will not fail to make 
every possible exertion to redeem the same, to the extent of their 
ability to do so. And, although perhaps not fully advised upon the 
subject, the undersigned feel confident that the final deficit will be 
small, when compared to the amount for which these claims are 
now held. Still, it is deemed but just, that every aid should be 
rendered to the holders of these demands, to enable them to ascer- 
tain where the ultimate responsibility will rest. It may be true, 
that if upon examination of this subject, the State should be found 
liable, that she might not, for a long time, be able to liquidate any 
part of these obligations. Yet, it is the opinion of the undersignedf, 
that should the result prove the liability of the State to be far be- 
yond her present means of payment, that it can only be considered 
as an additional reason for learning, at the earliest possible day, 
what those liabilities are. If a high Constitutional Court, after a 
proper investigation of the subject, should cast the responsibility 
upon the Government of the United States, Congress would un- 
doubtedly make an appropriation for the settlement of the interest ' 
now due, and for the payment of whatever deficit may exist, when 
these claims arrive at maturity. 

If, on the other hand, the people of Florida are justly bound for 
them, let the fact be established by a tribunal whose decision will 
be respected; and whenever the resources of the State will enable 
them to do so, they will not fail to discharge the obligation. We 
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here leave the subject, not presuming to decide between the people 
of Florida and the memorialists — but proposing a course which 
we believe to be most consistent with the honor of the State of 
Florida — and one which we deem perfectly consistent with the in- 
terests of her people. C. A. TWEED, 

B. BARKLEY, 
Committee on the part of the House of Representatives. 

R. A. MITCHELL, 
On the part of the Senate. 
Be it Resolved by the Senate and House of Representatives of the 
State of Florida^ in General Assembly convened^ That the Commit- 
tee of the two Houses on the Judiciary, be requested to prepare in 
joint meeting, a bill authorizing a suit to be brought on one of each 
class of those securities, known as the Bonds, Certificates and Gua- 
ranties of the Territory of Florida, in the District Court of the 
United States for the District of Florida, for the purpose of ascer- 
taining to what extent, if any, this State is liable on said claims. 

2d. Resolved^ That copies of this report and of these resolutions, 
be forwarded to our Senators and Representative in Congress, by 
His Excellency the Governor, and that they be requested to ob- 
tain, if possible, the passage of a law, submitting whatever interest 
the government of the United States may have in the matter, to 
the same tribunal. 

3d. Resolved. That copies of these resolutions, and the report to 
which they are appended, be published in the several newspapers 
of Tallahassee, for the space of one month, for the information of 
the memorialists. 

Which reports were received. 

Mr. Kain, from the Select Committee on the petition of J. C. 
Smith, made the following report : 

The Select Committee of the Senate, to whom was referred the me- 
morial of J. Caraway Smith, Solicitor of the Western Circuit, 
beg leave to REPORT : 

That they have examined the accounts submitted to them, (mark- 
ed A, B and C,) and have carefully considered of the prayer of the 
memorialist. The only point to which the committee have deemed 
it necessary to direct their attention is, as to the liability of the State 
to pay these accounts. Th* law governing them was passed by the 
Legislative Council of the Territory in 1834, (DuvaFs Comp. p. 
213,) and was adopted and applied to the office of Solicitor by the 
18th section of the Act to organize the Circuit Courts, passed at the 
first session of the General Assembly of the State, (Acts, p. 11. J — 
Under this law, the committee are of opinion that the Solicitor has 
a right to look to the State, and the State alone, for his fees. He is the 
State's Attorney, and the State alone is responsible for bis services. 
The language of the law is explicit. " For every indictment " the 
Solicitor shall receive his fee. If the verdict is favorable to the pris- 
oner, the State pays this fee — if against the prisoner, the State is 
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still responsible. Whether she is able to collect it out of the pris- 
oner or not, is, in the opinion of the committee, a matter entirely 
between the State and the prisoner, and^ with which the Solicitor 
1ms nothing to do. The committee are aware that it has been the 
practice of the late District Attorneys to collect these fees through 
the Sheriff, from the prisoner, in cases where they were able to pay. 
The committee believe that this practice in no way affects the lia- 
bility of the State, but was nothing more than a choice of debtors. 
The practice is a bad one and ought to be discontinued. The Sher- 
iffs should be instructed to make returns and pay over these fines 
and forfeitures to the proper accounting officers of the State. 

Under this view of the case, the committtee are of the opinion 
that the accounts have been properly authenticated, and should be 
allowed. The committee therefore recommend the adoption of the 
following resolution, and beg leave to be discharged from the fur- 
ther consideration of the subject : 

Be it resolved by the Senate dnd House of Representatives of the 
State of Florida in General Assemhhj convened^ That the Comptrol- 
ler of Public Accounts be, and he is hereby authorized to audit 
and allow the accounts of J. Carawav Smith, Solicitor of the West- 
ern Circuit, (hereunto appended, and marked A, B and C,) and is- 
sue his warrant upon the Treasury for the pavment of the same. 

WM. A. KAIN, Chairman. 

Which reports were received, and the resolutions read a first time 
and ordered for a second reading. 

The following message and documents were received from his 
Excellency the Governor : 

Executive Office, > 

Capitol, Tallahassee, Dec l^th, 1845. \ 
Gentlemen of the Senate 

and House of Representatives : 

I herewith transmit a communication from the Tresurer of this 
State with the accompanying reports in relation to the School 
Fund, &c. 

I have the honor to be, your obedient servant, 

W. D. MOSELEY. 
[For communication and reports see Appendix, p. 53, et seq.] 

Which documents were referred to the Comrnittee on Public Ac 
counts, and seventy-five copies ordered to be printed. 

The following message was received from his Excellency the 
Governor : 

Executive Office, Capitol, Tallahassee, Dec. 15, 1845. 
Gentlemen of the Senate and House of Representatives : 

I hereby nominate the following persons as Directors in the Un- 
ion Bank, on the part of the State : — John C. McQehee, of Madison 
county, John G. Anderson and Daniel Bird, of Jefferson county, 
Edward Bradford, of Leon, and Isaac R. Harris, of Gadsden coun- 
tv. I have the honor to be very respectfully your obedient servant, 
^ W. D. MOSELEY. 
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Mr. Forward moved (o lay said message on the table. 
On which motion th^ yeas and nays were called for by Messrs. 
Forward and Broward, and were : 

Yeas — Mr. President, Messrs. Bellamy, Bell, Broward, Carter, 
Forward, Goodbread, Kain, Lorimer and Porter — 10. 

Nays — Messrs. Mays, McLean, Mitchell, Wall and White — 5. 
So the message was laid on the table. 

The House returned the Senate bill entitled An Act to author- 
ize Nelson Gray to practice law in this State, postponed by the 
House indefinitely. 

The bill to be entitled, An Act to organize the Militia of this 
State, was read a second time, and ordered to be engrossed for a 
third reading. 

£ngrrossed bill to be entitled. An Act to fix the boundary of 
Franklin county^ and to organize a county to be called the county 
of Clay, came up ; 

On the passage of the bill, the yeas and nays were : 
Yeas — Mr. President, Messrs. Bell, Haughton, Kain, Lorimer^ 
Mays, McLean, Mitchell, Porter and White-^10. 

Nays— Messrs. Bellamy, Broward, Carter, Goodbread 6l Wall — 5. 
So the bill passed. Title as stated. 

The House bill to be entitled, An Act to establish rates of dock- 
age, wharfage, and storage, in the town of Jacksonville, was read a 
third time. On the passage of the bill, the yeas and nays were : 

Yeas — Mr. President, Messrs. Bellamy, Bell, Broward, Carter, 
Goodbread, Haughton, Kain, Lorimer, Mays, McLean. Mitchell, 
Porter, Wall and White— 15. 
Nays — None. 

So the bill passed. Title as stated. 

The bill to be entitled. An Act to amend an act entitled an -act 
to provide for the erection of a public jail and premises in the 
county of Monroe, was read a second time, and ordered to be en- 
grossed for a third reading. 

The bill to be entitled. An Act to amend an act to prescribe the 
mode by which Attorneys and Counsellors at Law may be ad- 
mitted to practice in the Courts of this State, was read a second 
time, and ordered to be engrossed for a third reading. 

The bill to be entitled An Act to apportion the representation of 
this State, came up on a second reading. On motion of Mr. Mays, 
the Senate resolved itself into a committee of the Whole on said 
bill, Mr. white in the chair, and after some time spent therein, ros& 
. and reported the bill with amendment. Which report was con- 
curred in by the House. 

Mr. McLean moved to postpone the second reading of the bill 
until to-morrow. Which motion was lost The bill was then or- 
dered to be engrossed for a third reading. 

On motion of Mr. Carter, the Senate took a recess until 3 o^clock 
P. M. 
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THREE o'clock, P. M. 

The bill to be entitled Ad Act transferring the county of St. Lu- 
cie from the Southern to the Eastern Judicial Circuit, &c., came 
up on a second reading. Mr. Forward q^ercd the following amend- 
ments to the billc 

Amend the 4ih section by adding the following additional proviso : 

" And provided also, That if it should so happen, from any cause, 
there should not be a commissioned and qualified sheriflfof St. Lu- 
cie county, that then, during the emergency, the sherifTof Orange 
county shall execute all process and perform all the duties required 
of a sherifTof St. Lucie county." And add the following section : 

** Sec. 7. Beit further enacted. That the Judge of Probate for 
the county of St. Lucie (until otherwise provided by law,) shall re- 
cord all instruments of writing required to be registered of record, 
and shall issue all licenses required to be issued in said county, in 
the same manner and to the same effect that the Territorial clerk of 
said county was accustomed in this behalf to do, previous to State 
organization ; and that all officers and persons having care or pos- 
seesion of any books, records, seal, papers, or property which are 
placed by the operation of this act in the custody of the Judge of 
Probate in said county, shall turn over the same to said Judge, up- 
on his becoming qualified." 

Which were adopted. The bill as amended was then ordered 
for a third reading. 

On motion of Mr. Forward, the rule was waived, and he intro- 
duced a bill to be entitled An Act making appropriation for the mile- 
age and per diem of Francis J. Pell icier, a member of this 'present 
General Assembly. The bill was then read a first time, the rule- 
waived, read a second and third time, and put on its passage. 

On the passsge of the bill, the yeas and nays were : 

Yeas — Mr. President, Messrs. Bellamy, Bell, Broward, Carter, 
Forward, Good bread, Haughton, Kain, Lorimer, Mays, Mitchell, 
Porter, Priest, Wall and White — 16. 

Nays — None. 

So the bill passed. Title as stated. 

The bill to be entitled. An Act to define more particularly the 
duties and powers of Courts of Probate in the State of Florida, and 
to amend the several acts concerning Wills, d&c, came up on a se- 
cond Teading. On motion of Mr. Carter, the Senate resolved itself 
into a Committee of the Whole, on said bill, Mr. Mitche;ll in the 
Chair, and after some ^pent therein rose, and by their Chairmam 
reported the bill without amendment. 

Mr. Carter moved to strike out the second section of the bill 

On which motion, the yeas and nays were called for by Messrs. 
Carter and Good bread, and were: 

Yeas — Mr. President, Messrs. Bellamy, Carter, Goodbread, Mc- 
Lean, Porter and White — 7. 

Nays — Messrs. Bell, Broward, Forward, Haughton, Kain, Lori- 
mer, Mays, Mitchell, Priest and Wall — 10. 
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So the motion was lost. 

The bill was then ordered to be engrossed for a third reading. 

The resolution to adjourn on the 22d instant, came up on a se- 
cond reading. 

On motion of Mr. Forward, the words " 22d" were stricken out. 

Mr. Kain moved to fill up the blank with the words " 26th." 

Which motion was lost. 

Mr. Broward moved to fill up the blank with the words " 15th 
January." 

On which motion the yeas and uays were called for by Messrs. 
Goodbread and Mays, and were : 

Yeas — Messrs. Broward and Porter — 2. 

Nays — Mr. President, Messrs. Bellamy, Bell, Carter, Forward. 
Goodbread, Haughton, Kain, Lorimer, Mays, xMcLfean, [Mitchell, 
Priest, Wall and White--15. 

So the motion was lost. 

Mr. Kain moved to fill up the blank with ^* 24th." 

Which motion was losl. 

Mr. Broward moved to fill up the blank with " 20th." 

Which motion was lost. 

On motion of Mr. Carter, the resolution was laid on the table. 
• The bill to be entitled, An Act to authorize the sale of the equi- 
ty of redemption to mortgaged property, and for other purposes, 
came up on a third reading. 

Mr. Carter moved to lay the bill on the table. 

Which motion was lost. 

On motion of Mr. Carter, the bill was postponed and made the 
special order for to-morrow. 

The bill to make the sessions of the Legislature biennial instead 
of annual, &c., came up on a third reading, and on motion of Mr. 
Bell, postponed until to-morrow. 

The House resolution to adjourn on the 20th inst., came up on a 
third reading, and on motion of Mr. Haughton, laid on the table. 

The House bill to be entitled. An Act to prevent slaves from car- 
lying fire-arms, &c., was read a second time and ordered for a third 
reading. 

The House resolutions relative to the decisions of the Supreme 
Court of the United States, were read a second time and ordered 
for a third reading. 

The House resolutions relative to Seminary lands, A-c, came up 
on a third reading and were laid on the table. 

The House preamble and resolution asking of Congress an ap- 
propriation to pay arrears due the Legislative Council of the Terri- 
tory of Florida, was read a second time,, and ordered for a third 
reading. 

The House bill to be entitled An Act to change the name of the 
Escambia Manufacturing Company, and to reduce the value of the 
shares thereof, was read a second time, and ordered for a third read- 
ing. . 16 
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The resolution 1o entertain no new bill after this week, unless re- 
ported by a committee, was read a second time, and ordered for a 
third reading. 

The bill to be entitled An Act to establish the office of commis- 
sioner of piiblic lands, and to secure the several donations made by 
Ck>ngress to the State of Florida, eam^ up on a second reading, and 
was postponed until to-morrow. 

The bill to be entitled An Act to organize a Board of Internal 
Improvement for this State, and to prescribe their powers and du- 
ties, came up on a second reading, and was postponed until to-mor- 
row. 

The Senate adjourned until to-morrow 10 o'clock, A. M. 



Tuesday, December 16, 1845. 

The Senate met pursuant to adjournment, and a quorum being 
present the proceedings of yesterday were read and approved. 

Mr. McLean gave notice that he will, at an early day, ask leave 
to introduce a bill to be entitled, An Act to amend an act for regu- 
lating fences in the State of Florida. 

Mr. Porter gave notice that he will on to-morrow ask leave to in- 
tlroduce a bill relating to the duties of the Clerk of the Circuit Court 
of Calhoun county. 

Mr. Carter presented a petition from citizens of Columbia coun- 
ty relativ^to the improvement of the Suwannee river. 

Which was referred to a Joint Select Committee consisting of 
Messrs. Carter, Mays and Forward. 

Ordered that the House be informed of the appointment of said 
committee, and be requested to appoint a similar committee. , 

Mr. Forward, from the Committee on the Judiciary, made the 
following report : 

' The- Judiciary Committee, to whom was referred the communi- 
cation of the Comptroller to his Excellency, the G<ivernor, relative 
to the construction to be put on the 18th section of the revenue law, 
approved July 24th, 1845, regulating the compensation of assessors 
of taxes, have had the same under consideration and instruct me to 
Report : 

That they believe it a prudent and wise maxim that the construc- 
tion of statutes should be left with the courts of law : that it would 
be establishing a dangerous precedent for the Legislature to attempt 
to impose a meaning to a law that might seriously affect the rights 
df individuals. The 2d section of An Act to organize the office of 
Attorney General of the State of Florida, requires the Attorney 
General to give his official opinion and legal device in writings on 
subjects of this kind. Until that officer shsjl suggest the necessa- 
ry legislation required, (if any,) your committee deem it premature 
to attempt further legislation upon the subjects 

Your committee ask to be discharged from the further considera- 
tion of the subject. W. A. FORWARD, .Chairman. 
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Which report was concurred in. 

Also the following : 

The Judiciary Committee, to whom was referred a bill to be en* 
titled An Act to amend an act regulating Judicial Proceedings, have 
had the same under consideration, and instructed me to report the 
same back Amended by striking out all the sections except the first. 

Also, a bill to be entitled An Act to amend the several acts now in 
force in relation to the limitation of actions and for other purposes, 
which they instrtwt me to report back amended by striking out a patt 
of the second section thereof. 

Also, a bill entitled An Act to amend an act concerning the limi- 
tation of actions, approved 10th November, 1828, which they in* 
struct me to report back as unnecessary, its provisions being included 
in the preceding^ act on this subject. W. A. FORWARD, Ch'n. 

Which bills were placed among the Orders of the Day. 

Mr. Kain from the Committee on Conference in. reference to the 
House bill relative to the Commissioner of the Tallahassee Fund, 
made the following report : 

The Committee of the Senate appointed to confer with a similar 
Committee on the part of the House of Representatives in relation 
to the disagreement of the two bodies in regard to the amendments 
made in the Senate to the bill entitled An Act in relation to the 
Commissioner of the Tallahassee Fund, beg leave to Report : 

That the committee have agreed to recommend the adoption of the 
amendments made in the Senate to the third and fourth sections of 
the bill ; and in lieu of the sixth section inserted by the Senate, 
that the following be inserted in the third section, after tho words 
*• for cash," — ** the Governor being and he is, hereby, authorized 
to make one bid for the said lands or any part thereof, for the ben- 
efit of the State." VVm. A. KAIN, Chairman. 
Which report was concurred in by the Senate. 
Mr. Haughton, from the Select Committee appointed on the pe- 
tition of citizens of Gadsden county, relative to a bridge over the 
Weetaluxee creek. &c,, made iho following report : 

The select committee to whom was referred the petition of cer- 
tain citizens, praying the pas^^ge of a law authorizing the estah- 
lishment of a ferry across Weetuluxee creek, and also a House 
bill entitled An Act making provision for the establishment of fer- 
ries and bridges, ask leave to REPORT : 

That by reference to an act entitled An Act making provision 
for the establishment of Ferries and Bridges, approved January 18th 
1827, it will be seen that the power of establishing bridges and 
ferries, within the limits of their respective jurisdiction, was express- 
ly conferred upon the county courts— *and by a subsequent aet, 
approved 1 0th Feb. 1^32, it is further provided, that no person shall 
keep a ferry within this Territory, so as to demand and receive pay, 
without special license first had and obtained from the county coui^t 
Df the county in which such ferry is proposed to be established ^ by 
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which act also, said court is empowered to fix the rates of toll, and 
to require of the applicant for such license, bond and security for 
the faithful execution of his undertaking. 

The boards of county commissioners for the several counties in 
this State, succeeding to the same powers and duties heretofore ex- 
ercised by the county courts, when sitting for county purposes, un- 
der the provisions of An Act passed at the last session of the Gen- 
eral Assembly, the authority of the said Board now to authorize 
the establishment of ferries and bridges, can scarcely be questioned. 
The House bill referred to the committee, is an exact transcript 
from the first act oited, with the substitution of Board of Commis- 
sioners, for County Courts. The committee do not deem additional 
legislation necessary on this subject, but for feaf the former acts in 
relation to it, might not be so regarded by the community at large, 
and anxious that all applications for the construction of bridges and 
ferries may hereafter be made directly to the Board of County Com- 
missioners, they report said bill back to the Senate without amend- 
ment, recommending its passage, and that the petition referred to 
them be subject to the provisions therein contained. 

Respectfully submitted, R. B. HAUGHTON, Ch^mn. 

Which report was concurred in, and said bill placed among the 
Orders of the Day. 

The House returned the following Senate bills, passed by the 
House without amendment: 

A bill to be entitled, An Act making appropriation for the pay- 
ment of the mileage and per diem of Francis J. Pellicier, a member 
of this present General Assembly. 

A bill to be entitled, An Act for the relief Wm. C. McCallum. 

Also, a bill to be entitled. An Act respecting corporations, rejec- 
ted by the House. 

A message from the House informed the Senate that the House 
had concurred in the report of the Committee of Conference, on 
the bill in relation to the Commissioner of the Tallahassee Fund. 

ORDERS OF THE DAY. 

Engrossed bill to be entitled, An Act to organize the Militia of 
the State of Florida, was read a third time. 

On the passage of the bill the yeas and nays were : 

Yeas— Mr. President, Messrs. Bellamy, Bell, Carter, Good- 
bread, Kain, Lorimer, Mays, Mitchell, Porter, Priest and Wall — 12. 

Nays — Messrs. Broward, McLean and While — 3. 

So the bill passed. Title as stated. 

Engrossed bill to be entitled. An Act to amend an act entitled an 
act to provide for the erection of a public jail and premises in the 
county of Monroe, was read a third time. 

On the passage of the bill the yeas and nays were : 

Yeas— Mr. President, Messrs. Bellamy, Bell, Broward, Carter, 
Forward, Goodbread, Haughton, Kain, Lorimer, Mays, McLean, 



Digitized by VjOOQIC 



125 

Mitchell, Priest, Wall and While— 16. 
Nays — None. 

So the bill passed. Title as stated. 

engrossed bill to be entitled. An Act to define more satisfactor- 
ily the duties and powers of Courts of Probate in the State of 
Florida, &c. ; was read a third time. 

On the passage of the bill the yeas and nays were-: 
Yeas — Messrs. Broward, Forward, Haughton, Kain, Lorimer, 
Mays, Mitchell, Porter, Priest and Wall — 10. 

Nays — Mr. President, Messrs. Bellamy, Bell, Carter, Good- 
bread, McLean and White — 7. , • 
So the bill passed. Title as stated. 

The House bill to be entitled, An Act transferring the county of 
St. Lucie from the Southern to the Eastern Judicial Circuit, and 
consolidating the counties of Orange and St. Lucie, and for other 
purposes, came up on a third reading as amended. 
On the passage of the bill the yeas and nays were : 
Yeas — Mr. President, Messrs. Bell, Broward, Carter, Forward, 
Ooodbread, Haughton, Kain, Lorimer,. Mays, McLean, Mitchell, 
Porter, Priest, Wall and While— -16. 
Nays — Mr. Bellamy — 1. 

So the bill passed as amended. Title as stated. 
The House bill to be entitled. An Act to authorize the sale of 
the Equity of Redemption to mortgaged property, and lor other 
purposes, was read a third time. 

On the passage of the bill the yeas and nays were ; 
Yeas — Messrs. Bellamy, Broward, Carter, Forward, Goodbread, 
Kain, Mays, Porter, Priest and Wall — 10. 

Nays — Mr. President, Messrs. Bell, Haughton, Lorimer, Mc- 
Lean, Mitchell and While — 7. 

So the bill passed. Title as stated. 

The House resolution relative to the decisions of the Supremo 
Court of the United States, was read a third time, ami adopted 
without amendment. 

The House bill to be entitled, An Act to change the name of 
the Escambia Manufacturing Company, and* to reduce the value of 
the shares thereof, was read a third time. 

On the passage of the bill the yeas and nays were : 
Yeas — Messrs. Haughton, Lorimer, McLean, Mitchell, Wall 
and White— 6. 

Nays — Mr. President, Messrs. Bellamy, Bell, Broward, Carter, 
Forward, Goodbread, Kain, Mays, Porter and Priest — 11. 
So the bill was rejected by the Senate. 

Tl^e resolution that no new bill be entertained after this week, 
unless reported by a Committee, came up on a second reading, and 
on motion of Mr. Haughton, was laid on the table. 

House Preamble and Resolution asking of Congress an appro- 
priation to pay arrears due the Legislative Council of the Territo- 
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ry of Florida, came up on a third reading, and on motion of Mr. 
Carter, was postponed until to-mojrow. 

The House bill to be entitled, An Act to prevent slaves from car- 
rying fire-arms, &c., came up on a third reading, and on motion of 
Mr. Mays, laid on the table. 

Engrossed bill to be entitled. An Act to apportion the representa* 
tion of this State, was read a third time. 

On the passage of the bill the yeas and nays were : 

Yeas — Messrs. Broward, Forward, Carter, Goodbread, Mays, 
Priest and Wall— 7. 

Nays — Mr. President, Messrs. Bellamy, Bell, Haughton, Kain, 
Lorimer, McLean, Mitchell, Porter and White — 10. 

So the bill was rejected. 

Engrossed bill to be entitled, An Act to amend an act to pres- 
cribe the mode by which Attorneys and Counsellors at Law may be 
admitted to practice in the Courts of this State, was read a third 
time. 

On the passage of the bill the yeas and nays were : 

Yeas — Messrs. Broward, Mays, McLean, Priest and Wall— 5. 

Nays— Mr. President, Messrs, Bellamy, Bell, Carter, Forward, 
Goodbread, Haughton, Kain, Lorimer, Mitchell Porter & Wbite-12. 

So the bill was rejected. 

Engrossed bill to be entitled, An Act so amending the Consti- 
tution of this State as to make the sessions of the Legislature bien- 
nial instead of annual, was read a third lime. 

On the passage of the bill the yeas and nays were: 

Yeas — Mr. President, Messrs. Carter, Goodbread, Haughton, 
Mays, McLean, Mitchell, Porter, Priest, Wall and White — 11. 

Nays — Messrs. Bellamy, Bell, Broward, Forward, Kain Jtnd 
Lorimer — 6. 

So the bill was rejected, two-thirds of the Senate not voting for it. 

The bill to be entitled An Act to provide for the payment of Ju- 
rors, came up on a second reading. On motion of Mr. Carter, the 
Senate resolved itself into a committee of the Whole on said bill, 
Mr. Haughton in the chair, and after some lime spent therein, rose 
and reported the bill by their chairman, with amendment 

Which amendment was concurred in by the House. 

On motion of Mr. Mays, the hill as amended was then laid on 
the table. 

The House bill to be entitled An Act making provisions foft the 
establishment of ferries and bridges, was read a third lime. 

On the passage of the bill the yeas and nays were : 

Yeas— Mr. President, Messrs. Bellamy, Broward, Carter, For^ 
ward, Goodbi^ad, Haughton, Lorimer, Mays, McLean^ Porter, 
Priest, Wall and White— 14. 

Nays — None. So the hill passed without amendment. Title 
as stated. 

On motion, Messrs. Kain, Mitchell and Mays were appointed a 
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committee to wait on the House and reqest the return of the bill re- 
lative to changing the name of the Escambia manufactoring com* 
pany, rejected by the Senate this morning. | 

The committee retired, and after a short time, reported that they 
had performed that daty. 

On motion of Mr. Broward, the Senate took a recess until three 
o'clock, p. M. 



Mr. White from the Committee on Enrolled Bills reported is 
correctly enrolled, An Act foi the protection of the Fisheries on the 
coast of Florida. Also, An Act making appropriation for the mile* 
age and per diem of Francis J. Pellicier, a member of the present 
General Assembly. Also, a Preamble and Resolution relative to 
the continuation of the mail route from New Smyrna, in Orange 
county, to Indian River Inlet, in St. Lucie county. Also, a Resolu- 
tion ifequesting the Governor to take immediate action to close the 
leaks in the roof of the Capitol, and to pay for the same out of the 
contingent fund. 

Which bills and resolutions were signed by the officers of both 
Houses and transmitted to his Excellency the Goyernor, for his ap- 
proval. 

The resolution relative to the Seminary Lands, &c., came up on 
a second reading. 

On motion of Mr. Haughton, the House resolutions relative to 
the same subject, were taken up and substituted for said resolutions. 

The rule was then waived, and the latter resolutions read a sec- 
ond and third time and adopted without amendment. 

The preamble and resolutions instructing our Senators in Con- 
gress, &c. relative to the tariff law^ came up on a third reading, 
and on motion of the President, referred to the committee on the 
State of the Republic. 

The bill to be entitled An Act to amend An Act to establish a 
tariff of fees, was read a second time. 

The Senate resolved itself into a committee of the Whole on said 
bill, Mr. Kain in the chair, and after some time spent therein, rose 
and reported the bill with amendments ; 

Which amendments were concurred in by the House. 

The bill as amended was then ordered to be engrossed for a third 
reading. 

The bill to be entitled, An Act jto provide for ascertaining the 
sense of the citizens of the State of Florida relative to ahering and 
amending the Constitution of this State, came up on a second read- 
ing, and on motion of Mr. Beli^ referred to the Committee on the 
Ji^iciary. 

The bill to be entitled, An Act to amend an act concerning the 
limitations of actions, approved 10th Nov. 1828, came up on a se- 
cond reading, and on motion of Mr. Haughton, was laid on the table* 
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The bill to be entitled, An Act to amend the seyeral acts in re- 
lation to the Limitation of Actions, and for other purposes, came 
up with the proposed amendment reported b)' the Committee on the 
Judiciary, to strike out part of the second section ^ 

Which amendment was adopted. 

The bill as amended was then ordered to be engrossed for a 
third reading. 

The bill to be entitled, An Act to amend an act regulating Judi- 
cial Proceedings, came up, with the report of the Judiciary Com- 
mittee, recommending the striking out of all but the first section ; 
which report was concurred in. 

The bill as amended was then ordered to* be' engrossed for a 
third reading. 

.The resolution instructing (he Comptroller to audit the accounts 
of J. C. Smith, was read a second time, and ordered for a third 
reading. 

The following message was received from his Excellency the 
Governor : 

ExecutivOffice, > 
Capitol, Tallahassee, December 16, 1845* J 
To the General Assembly of the State of Florida : 

I hereby nominate as Auctioneers — for the county of St. John's, 
Jesse A. Brush and Michael Usina : — for the county of Leon, Wal- 
ter F. Lloyd. I have the honor to be, very respectfully, your obt. svt. 

W. D. MOSELEY. 

Which nominations were advised and consented to by the Senate. 

Also the following : % 

Executive Office, ) 

Capitol, Tallahassee, D»c. 16, 1845. > 
To the General Assembly of the State of Florida : 

I hereby nominate as Auctioneers for the county of Monroe : — 
Hiram Benner, Joseph Bethel, Alexander Patterson, James Filer 
Henry A. Ogden, Joseph Y. Porter, Philip J. Fontanc, George E. 
Weaver, Charles M. Wells. 

I have thd honor to be, very respectfully, your obt. servant, 

W. D. MOSELEY. 

Which nominations were advised and consented to by th6 Senate. 

On motion of Mr. Broward the rules were waived and he intro- 
duced a bill to be entitled An Act supplementary to an act passed 
by the General Assembly on the 25th July, 1845, 

Which was read a first time and ordered for a second reading. 

The Senate adjourned until to-morrow, 10 o'clock, A. M. 



Wednesday, December 17, 1845. 

The Senate met pursuant to adjournment, fgid a quorum being pre- 
sent, the journal of yesterday's proceedings was read and approved. 
Mr. Kain gave notice that he will, at an early day, introduce a 
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bill to be entitled, An Act to xXpportion the Representation of this 
State. 

On motion of Mr. Forward, the bill to be entitled, An Act regula- 
ting the appointment of Masters in Chancery, and defining their 
duties, was taken from the table, and placed among the Orders of 
the Day. 

Mr» Bell moved to reconsider the vote of yesterday, by which the 
bill to be entitled. An Act to define more satisfactorily the dutiesi 
and powers of Courts of Probate in the State of Florida, <&c., was 
passed. 

Which motion the President decided out of order, Mr. Bell hav- 
ing voted against the passage of the bill. 

Agreeably to previous notice, Mr. McLean introduced a bill to 
be entitled, An Act regulating Fences in the State of Florida ; 
Which was read a first time, and ordered for a second reading. 
On motion of Mr. Haughton, the bill to be entitled, An Act so to 
amend the Constitution of this State as to extend the elective 
franctiise to all free white male inhabitants of and over the age of 
twenty-one, &c., 

W^as taken from the table, and placed among the Orders of the 
Day. 

Agreeably to notice given ten days previously, the President re- 
introduced the bill to be entitled. An Act to amend an act giving a 
lien to mechanics in certain cases, approved January 20, 182'7, and 
in addition thereto ; 

Which was read a first time, and ordered for a second reading. 

On motion of Mr. Bellamy, the vole of yesterday by which the 

bill to be entitled, An Act to apportion the Representation of this 

State was rejected, was reconsidered, and th,e bill placed among 

the Orders of the Day. 

Agreeably to previous notice, Mr. Porter introduced a bill to be 
entitled, An Act relating to the duties of the Clerk of the Circuit 
Court of Calhoun County, 

Which was read a first time, and ordered for a second reading. 
Agreeably to previous notice, Mr. Forward introduced a bill to be 
entitled. An Act in relation to County Taxes in Alachua county, 
Which was read a first time, and ordered for a second reading. 
A committee from the House informed the Senate that they were 
instructed to request the return of the Senate bill to be entitled. An 
Act respecting corporations, rejected by the House on Monday last. 
Ordered that said bill be returned to the Mouse. Which was 
accordingly done. 

Mr. Bell presented a petition from W. and C. J. Bartlett respect- 
ing the printing of the Laws of the first General Assembly. 
Which was read and referred to the committee on public accounts. 
Mr. Haughton offered the following resolution : 
Resolved, That the committee on Finance and Banics, to whom 
was referred that portion of the Governor's message in relation to 
17 
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an increase of taxes to supply the deficit in tbe revenne of the 
State, be instructed to report a bill for tbat purpose, at an early day. 

Which was adopted. 

The following; message was received from his Excellency the 
Governor : 

Executive Office, > 

Capitol, Tallahassee, December 17, 1845. y 
Gentleemen of the Senate and House of Representatives : 

I have approved the following Acts and Preambles and Resolu- 
tions, entitled: 

An Act making appropriation for the payment of the mileage and 
per diem of Francis J. Pellicier. 

An Act for the protection of the Fisheries on the coast of Florida. 

Preamble and Resolution relative to the continuance of the mail 
route from New Smyrna in Orange county, to Indian river Inlet in 
St. Lueie county. 

Preamble and Resolution requesting the Governor to take imme- 
diate action to close the leaks in the Capitol, and to pay for the 
same out of the contingent fund. 

I have the honor to be, very respectfully, your ob't serv't, 

W. D. MOSELEY. 

Also the following : 

Executive Office, > 

Capitol, Tallahassee, Dec. 17, 1845. J 
Gentlemen of the Senate and House of Representatives : 

During the recess of the General Assembly, the following offices 
became vacant, either by the resignation or refusal to accept, of 
the several persons, heretofore elected for that purpose. 

It will therefore be necessary that elections shall be made of the 
following officers, during your present session, to wit : Solicitor 
for the Southern Judicial Circuit. Tax assessor for the county of 
Escambia. Tax assessor for the county of Hillsborough. Tax 
assessor for the county of Nassau. 

I also nominate as auctioneer for Hillsborough county, George 
Forsyth. I have the honor to be your obt. serv't, 

W. D. MOSELEY. 

Which nominations were advised and consented to by the Senate. 

Mr. Haughton then offered the following resolution : 

Resolved by the Senate^ (the House concurring,) That the Gene- 
ral Assembly proceed, by joint ballot, at 12 o'clock, M., on Satur- 
day next, to the election of a Solicitor for the Southern Circuit, 
Tax-ass§ssor for the county of Escambia, Tax-assessor for the 
county of Hillsborough, and Tax-assessor for the county of Nassau. 

Which was adopted. 

Mr. Haughton offered the following resolutions : 

Resolved dy the Senate and House of Representatives y Thai for 
the purpose of settling the vexed question of apportionment, which 
threatens to distract the councils of the State, and to alienate from 
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each other, those between whom, in fact, there should be no dis* 
trust or diversity of interests, the delegations from each of the ge- 
ographical divisions of the State, be requested to select one of their 
number in each House of the General Assembly, to arrange a plan 
of compromise upon the best terms which the difficult and delicate 
nature of the case will admit of. 

Re^ved^ That acting on the principle of mutual concession, up- 
on which our union was formed, and by which it can alone be per- 
petuated, it is hoped that the award of the aforesaid umpire may 
exert such an induence upon the action of the two Houses, as may 
in the end, lead to a satisfactory adjustment of the points in contro- 
versy. 

Which were adopted. ^ * 

The following bills and resolution were received from the House, 
read a first time and ordered for a second reading : 

A bill to be entitled An Act to locate the county site of Wash- 
ington county. 

A bill to be entitled, An Act to amend an act entitled an act to 
organize the office of Treasurer of the State of Florida. 

A bill to be entitled An Act to establish the rates of pilotage for, 
the port of Key West. 

Resolution respecting the securing of Treasurer's office. 

The following message was received from the House : 

HoTTSE OP Representatives, Dec. 17, 1845. 

ffon. President of the Senate : 

The House have appointed Messrs. Ross, Stewart and Coleman, 
a Committee on the part of the House to act with the Committee .on 
the part of the Senate, in relation to the petition of the citizens of 
Oolambia county. 

The House have concurred in the amendments by the Senate to 
the bill to be entitled, An Act transferring the County of St. Lucie 
from the Southern to the Eastern Judicial Circuit, &c. 

The House have ordered that the bill to be entitled, An Act to 
change the name of the Escambia Manufacturing Company, and to 
reduce the value of the shares thereof, (which is enclosed herein,) 
be returned to the Senate, in accordance with the request of that 
body on yesterday. Your obedient servant, 

M. D. PAPY, 
Clerk House of Representatives. 

On motion of Mr. Kain, the vote of yesterday, by which the bill 
relating to the Escambia Manufacturing Company, <&c. was rejec- 
ted, was reconsidered, and the bill placed among the orders of the 
day. 

ORDERS OF THE DAY. 

The bill to be entitled An Act to organize a Board of IntermU 
Improvements for this State, and to prescribe their powers and du- 
ties. 
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Came up on ft second reading. 

On motion of Mr. Forward, the Senate resolved itself into a 
committee of the Whole, Mr. McLean in the chair, and after some- 
time spent therein, rose and reported the bill by their chairman 
with amendments. 

Which amendments were concurred in. 

Ordered that the engrossment of said bill be dispensed with. 

The same was then ordered for a third reading. 

Engrossed bill to be entitled An Act to amend an act to estab- 
lish a Tariff of Fees, was read a third time. 

Mr. Carter moved* to postpone the bill indefinitely. 

On which motion the yeas and nays were called for by the Pres- 
ident and Mr. Forward, and were : 

Yeas — Messrs. Bell, Broward, Carter, McLean, Porter and 
Wall— 6. 

Nays — Mr. President, Messrs. Forward, Goodbread, Haughton, 
Kain, Lorimer, Mays, Mitchell, Priest and White — 10. 

So the motion was lost. 

Mr. Haughton moved as an engrossed rider to the bill^ to insert 
the words ** State of Florida," after the word " Representatives" in 
the second line of tho bill, and by striking out the word " presen- 
ted," in the 5th line of the bill, and inserting the word " prescri- 
bed" in its place. 

Which amendments were adopted. 

On motion of Mr. Carter, the rule was waived, and the bill re- 
ferred to the committee on the Judiciary. 

Engrossed bill to be entitled An Act to amend the several Acts 
in*relation to the limitation of actions, and for other purposes, 

Was read a third time. 

On the passage of the bill, the yeas and nays were : 

Yeas — Mr. President, Messrs. Bell, Broward, Carter, Forward, 
Goodbread,Haughton,Mays,McLean, Mitchell, Priest & White-12. 

Nays — None. 

So the bill passed. Title as stated. 

On motion of Mr. Broward, the Senate took a recess until 3 o'- 
clock, p. H. 

3 o'clock p. m. 

Engrossed bill to be entitled. An Act regulating Judicial Pro- 
ceedings, was read a third time. 

On the passage of the bill, the yeas and nays were : 

Yeas — Mr. President, Messrs. Bell, Broward, Forward, Kain, 
Lorimer, Mitchell, Porter, Priest, Wall and White — 11. 

Nays — Messrs. Carter and Goodbread — 2. 

So the bill passed. Title as stated. 

Mr. White from the committee on Enrolled bills reported as 
correctly enrolled An Act in relation to Garnishees and Garnishee 
process, and to repeal all former Acts in relation to Garnishment. 
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Also, An Act for the relief of William C. McCalltun. 

Which were signed by the officers of both Houses, and trans- 
mitted to the Governor for his approval. 

The bill to be entitled, An Act supplementary to an act passed 
by the General Assembly on life 26th July, 1845 ; came up on a 
second reading. 

On motion of Mr. Carter, the word "precinct" in the third line of 
the bill was stricken out, and the word '* District" inserted in its 
place. 

The bill was then ordered to be engrossed for a third reading. 

The resolution instructing the Comptroller to audit certain ac- 
counts of J. C. Smith, was read a third time, and adopted. 

The engrossed bill to be entitled, An Act to apportion the repre- 
sentation of this State, 

Came up, and on motion of Mr. Bell, was laid on the table. 

The engrossed bill to be entitled. An Act so to amend the Con- 
stitution of this State, as to extend the Elective Franchise to all 
free white male inhabitants, of and over the age of twenty-one, &;c., 

Came up, and on motion of Mr. Carter, was postponed until Fri- 
day next. 

The House bill to be'entitled. An Act to change the name of the 
Escambia Manufacturing Company, &c.. 

Came up on a third reading, and on motion of Mr. Mitchell post- 
poned, and made the special order of the day for Friday next. 

The House Preamble and Resolution asking of Congress an sp- 
propriation to pay arrears due the Legislative Council, 

Came up on a third reading. ' 

Oh motion of Mr. Carter, the rule was waived and the preamble 
and resolution referred to the Committee on Public Accounts. 

The bill to be entitled. An Act regulating the appointment^of 
masters in Chancery, and defining their duties, 

Came up on a second reading. 

On motion of Mr. Forward, the Senate resolved itself into a 
Committee of the Whole on said bill, Mr. Kain in the cbair, and 
after some time spent therein, rose and reported the bill with 
amendments. 

Which amendments were concurred in and the bill as amended 
ordered to be engrossed for a third reading. 

On motion of Mr. Mitchell, the Senate adjourned until Friday 
next, 10 o'clock, A. M., to-morrow, the 18th, being appointed as a 
day of Thanksgiving, by his Excellency the Governor. 



Friday, December 19, 1845. 

The Senate met pursuant to adjournment, and a quorum beitfg" 
present, the proceedings of Wednesday were read and approved. 

Mr. White gave notice that on to-morrow he would ask leave to 
introduce a bill to be entitled, An Act supplementary to an act or- 
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|[r»niziDg Courts of Probate for the several coanties of the State of 
Florida, and defining more particularly the duties of the Judges 
thereof. 

Agreeably to previous notice Mr. Kain introduced a bill to be en- 
titled, An Act to apportion the. representation of this State. 

Which was read a second time and ordered for a third reading. 

On motion of Mr. Carter, the vote of Wednesday last, by which 
the resolution to select a member of the General Assembly from 
each geographical division to arrange a plan for the apportionment 
of representation, was adopted, was reconsidered and the resolu- 
tion placed among the Orders of the Day. 

On motion of Mr. Carter, the House resolution to adjourn sine 
die on the 20th inst., was taken from the table and placed among 
the Orders of the Day. 

On motion of Mr. McLean the House bill to be entitled, An Act 
to prevent slaves from carrying fire*arms, <&c., 

Was takon from the table and placed among the orders of the day. 

Mr. White presented a petition from Jno. C. Poythress, Wm. 
B. CheesboroHgh and Mary E. Cheesborough. 

Which was read and referred to a Select Committee consisting 
of Messrs. White, Kain and McLean. 

Mr. Priest offered the following preamble and resolutions : 
Preamble and Resolutions asking of Congress the erection of a 
Light'house at Cedar Keys. 

Whereas, The ch'ief trade of five large and populous counties 
of the State of Florida, as well as a considerable portion of South- 
ern Georgia, is transacted on the banks of the Suwannee river:— 
And whereas, the Cedar Keys are situate at the mouth and entrance 
of said river, and are the depot for all the trade and commuuicatioa 
up and down it : And whereas^ that trade is greatly increasing : — 
And whereas, in consequence of the late improvements in steam 
navigation on sajd river, and the contemplated steam line between 
New Orleans and Cedar Keys, that port is likely lo become one of 
great importance to the commercial world : And whereas, vessels 
suffer great inconvenience, and are often wrecked, from the want 
of a light- house, at a conspicuous situation on said Keys : Therefore, 

Be it resolved hy the Senate and House of Representatives of the 
State of Florida in General Assembly convened, That our Senators 
and Representative in Congress be, and they are hereby requested 
to urge upon Congress the abs'olote necessity and propriety of hav- 
ing a light-house erected at a suitable position on one of said Keys. 

Be %t further resolved, That a copy of the foregoing preamble 
and resolutions be duly authenticated and forwarded to each of our 
said Representatives in Congress. 

Which was read a first time and ordered for a second reading. 

Mr. Goodbread offered the following preamble and resolutions : 
Preamble and Resolutions relative to a change in the mail route 

from Tallahassee to Jacksonville and Garey's Ferry, and to 
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increase the speed thereof; also, establishing a mail route from 
Blount's Ferry, Qolumbia, to Kirkland*s, in Nassau county, con- 
joining with the line from St. Mary's, Ga., to Jacksonville. 
Whereas, much inconvenience is experienced by the govern- 
ment and citizens of Florida, in consequeuce of the tardiness and 
inconvenience of communication, with the various counties in the 
Eastern part of this State : And whereas, it is of the utmost im- 
portance to the commercial interest, to be in possession of the ear- 
liest intelligence from the great mart of commerce at the North and 
East ; And whereas^ a change in the mail route, with an increase 
of speed, would tend much to the enhancing of the prosperity of 
this State, and, as is believed, would add to the Post Office Reve- 
nue ; Therefore, 

Beit Resolved by the Senate and House of Representatives of the 
State of Florida, in General Assembly convened. That our Senators 
and Representative in Congress be, and are hereby requested, to 
place this subject before Congress and the Post Office Depart- 
ment, and use their best ^ertion to have the mail transported twice 
a week, in a direct route from Tallahassee, via Monticello, Madi- 
son Court House, Columbus, Mineral Spring, Alligator and Bar- 
ber's to Jacksonville ; branching the said route by running it from 
Alligator twice a week to Garey*s Ferry via Nevvnansville ; also, to 
have a mail route established from Blount^s Ferry, in Columbia 
county, via Moniac and Tracey's to Kirkland's, thus conjoining the 
now regular mail route from St. Mary's, Ga., to Jacksonville, Flo- 
rida. 

Be it farther Resolved, That a copy of this preamble and resolu- 
tion, duly certified, be forwarded to each of our said Representa- 
tives in Congress, and to the Post Master General. 

Which was read a first time and ordered for a second reading. 
Mr. Forward offered the following preamble and resolutions : 
Preamble and Resolutions, asking Congress to grant to the State of 
Florida, *' St. Frances Barracks," for a Seminary of Learning. 
Whereas, the lands which have been reserved for a Seminary 
in Fast Florida, are for the present almost entirely valueless, and 
probably never will be adequate to carry out the beneficent object 
of imparling instruction to the youths of the State, as intended by 
Congress : And whereas^ the " ancient" city of St. Augustine, 
justly celebrated for its healthful location, famed for its salubrity of 
climate in all seasons of the year, and convenient of access from all 
parts of the State, is an appropriate place for the site of said Semi- 
nary : And whereas, the United States, since the change of flags, 
have repaired and occupied for a barracks, called " St. Frances 
Barracks," ruins formerly constructed by the Spaniards, and used 
by them for purposes of education, and that said barracks are situ- 
ated in the South part of the city, fronting the river, and in the vi- 
cinity of the business part of said city ;and that said buildings still 
bearing the resemblance of the original, (on the ruins of which they 
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are erected,) make ibem peculiarly adapted for a Seminary, and 
they are not absolutely required for military purposes^ inasmuch as 
at the n()rrh end of the city, directly opposite to the entrance of the 
harbor, the United States have a fort called '* Fort Marion'^ with 
several acres of land as its appurlejiances, — which fort perfectly 
commands the harbor, — the water batteries, and other parts of which 
have been recently repaired at a considerable expense ; and (hat 
said fort has formerly mounted seventy pieces of heavy ordinance, 
and is calculated to contain from eight hundred to one thousand 
fighting men, being perfectly sufficient for all the force the United 
States will ever hereafter desire to keep at said station : And 
whereas, the granting of these buildings, with their appurtenances, 
for so laudable a purpose as the cause of education, would be a 
munificent donation of Congress, by which the youths of our State 
and future generations will be profited, and the State thereby ena- 
bled to establish said Seminary ; Therefore, 

Be it resolved by the Senate and House of Representatives of the 
Slafe of Florida in General Assembly convened, That our Senators 
and Representatives in Congress be, and are hereby requested, to 
place this subject before Congress, and use their best exertions to 
have a grant made to the State of Florida of said " St. Frances 
Barracks,^^ together with all the out buildings and appurtenances 
thereto belonging, to be used as a Seminary of Learning. 

Be it further Resolved, That a copy of this preamble and resolu- 
tions, duly certified, be forwarded by his Excellency the Governor 
to the President of the United States, and to each of our said Re- 
presentatives in Congress. 

Which were read a first time and ordered for a second reading. 

The following message was received from the House : 

House of Representatives, Dec. 10, 1845. 
Hon. President of the Senate : 

The House have reconsidered the vole on the passage of a bill 
to be entitled, An Act for the protection of logs and lumber afloat 
upon the rivers and water courses of this State, and have made the 
following amendments : 

In the seventh line of the first section, after the words " or use," 
strike out " or appropriate any such logs or lumber, so marked/' and 
insert " or in any manner interfere with any such logs or lumber so 
marked, with the intent of defrauding or unlawfully dispossessing 
the owner thereof." Also the following at the end of said section : 
'' Provided, that said mark or brand so impressed as aforesaid, shall 
be recorded in each and every county through which such logs or 
lumber may float in passing down said rivers and water courses." 

The bill then as amended was passed by the House. The con- 
currence of the Senate in said amendments is asked. 

Your.ob't ser't, M. D. PAPY, CPk Ho. Rep. 

Which message and bill were, on motion of Mr. Mitchell, laid 
on the table. 
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The following message was received from his Excellency the 
Governor : 

^ ExEctTTivE Office, 
Capitol, Tallahassee, Dec. 18, 1845. 
Gentlemen of the Senate 

and House of Representatioes : 
I have approved the following acts, to wit : 
An act entitled, An Act for the relief of William ^ McCulliim. 
An act entitled, An Act in relation to Garnishees and Garnishee 
Process, and to repeal all acts in relation to Garnishments. 
I have the honor to be, 

Very respectfully, your obedient servant, 

W. D. MOSELEY. 
On motion, the rule was waived and Mr. Lorimer, from the com- 
mittee on Internal Improvement, made the following report : 

The Committee on Internal Improvements, to whom was refer- 
red a bill to be eniitled, An Act concerning Roads and Highways, 
have had the same under consideration, and after a careful exami- 
nation of the same, report the same back with the following a^ 
mendments, to wit : 

In the fifth line of the third section, strike out j)rivate, and in- 
tsert neighborhood or settlement. 

In the firsuline of the fourth section, strike out private and in- 
sert settlement ; in the fifth line same section, strike out private 
nd insert settlement. 

In the tyenty-fourih line sixth section, strike out private, and in- 
sert settlement or neighborhood. 

In the second line tenth section, after the word for, strike out the 
word one and insert two ; and in the third line of the same section, 
add to the word year the letter s, so as to make it read years. 

In the eighth line twelfth section, strike out the words one dol- 
lar and fifty cents, and insert two dollars ; in the ninth line same 
section, strike out fifty cents, and insert one dollar. 

In the thirteenth line seventeenth section, strike out fifty cents, 
and insert one dollar. 

In the eleventh line twenty-second section, after the word over- 
seer, insert or person summoning. 

In the third line twenty-third section, insert after the word over- 
seers, or person sent to warn in hands. 

JAS. H.T. LORIMER, Chairman. 
Which bill and proposed amenddents were placed, among the 
Orders of the Day. 

The following bills and resolutions were received from the House 
and read a first time and ordered for a second reading. 

A bill to be entitled An Act to authorize the county of Santa 
Rosa to raise by taxation, a sum sufficient to build a town house, <&;c. 
A bill to be entitled An Act supplementary to an act to prescribe 
the mode of summoning grand and petit Jurors. 
18 
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Resolutions relative to the ^)pointmeDt of a Commissioner to act 
with Commissioners of Alabama and Georgia to run the boundary 
line between Florida and the States of Georgia and Alabama. 

Resolution to authorize the Governor to exchange Books, Pam- 
phlets, Reports, &c. with other States. 

The House returned the Senate bill to be entitled An Act re- 
specting^ Corporations, 

Rfijecled by the House. 

Also, the Senate Resolution to go into the election of a solicitor 
for the Southern Circuit, and tax assessors for certain counties, 

Adopted by the House. 

ORDERS OF THE DAY. 

The House bill to be entitled An Act to change the name of the 
' Escambia Manufacturing Company, dz^c, made the special order for 
to-day, came up, and on motion of Mr. Mitchell was laid on the 
table. 

The engrossed bill to be entitled An Act supplementary to an 
act passed by the General Assembly on the 26th July, 1845, 

Was read a third time. 

On the passage of the bill, the yeas and nays were : 

Yeas — Mr. President, Messrs. Bellamy, Broward, Carter, For- 
ward, Goodbread, Kain, Lorimer, Mays, Mitchell, Porter, Priest, 
Wall and white— 14. 

Nays — None. 

So the bill passed. 

On motion of Mr. Forward, the title of the bill was amended so 
as to read An Act supplementary to an act passed by the General 
Assembly on the 26th July 1645, entitled An Act to provide for the 
appointment of Justices of the Peace and Constables. 

Engrossed bill to be entitled An Act regulating the appointment 
of Masters in Chancery and defining their duties. 

Came up on a third reading, and was on nootion of Mr. Forward, 
postponed until to-morrow. 

The bill to he entitled An Act to amend an act for regulating fen- 
ces in the State of Florida, 

Came up on a second reading, and on motion of Mr. White laid 
on the table. 

The bill to be entitled An Act relating to the duties of the clerk 
of the Circuit Court of Calhoun County, 

Was read a second time and ordered to be engrossed for a third 
reading. 

The bill to be entitled An Act in relation to county taxes in 
Alachua county, 

Was read a second tine, and ordered to be engrossed for a third 
reading. 

The House bill t» be entitled An Act to locate the county site of 
Washington eoonty. 
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Was read a second tims and ordersd for a third rsadiog. 
The House bill to be entitled An Act to amend an aet entitlfd 
an act to organize the office of Treasurer of the State of Florida, 
Was read a second time, and ordered for a third reading. 
The House resolution respecting the securing of the Treasurer's 
office, 

Was read a third time, and adopted without amendment. 
The House bill to be entitled An Act to prevent slaves from 
carrying fire arms or other weapons, d^ic, 
Was read a third time. 

On the passage of the bill the yeas and nays were : 
Yeas — Mr. McLean — 1. 

Nays — Mr. President, Messrs. Bellamy, Bell^ Broward, Carter, 
Forward, Goodbread, Kain, Mitchell, Porter Priest and Wall— 12. 
So the bill was rejected. 

The House bill to be entitled An Act to establish the rates of 
Pilotage fiDr the Port of Key West, 
Came up on a second reading. 
Mr. Wall moved to postpone the bill indefinitely. 
On which motion the yeas and nays were called for by Messrs. 
Carter and Mays, and were : 

Yeas— Mr. President, Messrs. Bellamy, Bell, Broward, Carter, 
Forward, Goodbread, Kain, Lorimer, Mays, McLean, Mitchell, Por- 
ter, Wall and White — 15. 
Nays — None. 

So the bill was indefinitely postponed. 
The House Resolution to adjourn on the 20th sine die, 
Came up on a second reading. 

Mr. Mays moved to strike out the word 20th in said resolution. 
Which motion was lost. 

Mr. Mitchell moved to strike out 20th and insert 27th in its place. 
Which motion was lost 

The resolution was then ordered for a third reading. 
The resolution to select a member from each geographical divis- 
ion of the State relative to apportionment of representation. 
Came up, and was on motion of Mr. Carter, laid on the table. 
Engrossed bill to be entitled An Act to organize a Board of In- 
ternal Improvements for this State, and to prescribe their powers 
and duties, 

Was read a third time. 

On the passage of the bill the yeas and nays were : 
Yeas — Mr. President, Messrs. Carter, Forward, Goodbread, 
Haughton, Kain, Lorimer, Mays, McLean, Mitchell, Porter, Wall 
and White — 13. 

Nays — Messrs. Bellamy, Bell, Broward, and Priest— 4. 
So the bill passed. Title as stated. 

The House bill to .be entitled An Act concerning Roads an^ 
Highways, 
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Came up on a second reading, with the amendments reported by 
the Committee on Internal Improvement. 

The Senate resolved itself into a committee of the Whole on 
said bill, Mr. McLean in the chair, and after some time spent there- 
in, rose and reported the bill by their Chairman with amendments, 

Which Amendments were concurred in, and the bill as amended 
ordered for a third reading. 

Engrossed bill to be entitled An Act to amend the Constitution 
of this State so as to extend the elective franchise to all free white 
male inhabitants of and over the age of twenty one years, &c., 

Came up. 

On motion of Mr. Haughton the rule was waived, and the Sen- 
ate resolved itself into a Committee of the Whole on said bill, Mr. 
White in the Chair, and after some time spent therein, rose and re- 
ported the bill without amendment. 

Which report was concurred in by the House. 

On motion of Mr. Kain, the bill was then laid on the table. 

Mr. Mays moved to waive the rule and take from the table the 
House bill to be entitled An Act to alter the first section of the sixth 
article of the Constitution of this State. 

Which motion was lost. 

The bill to be entitled An Act to establish the office of Commis- 
sioner of public lands, and to secure the several donations made by 
Congress to the State of Florida, 

Came up on a second reading, and on motion of Mr. Haughton, 
was laid on the table. 

The following message was received from his Excellency the 
Gorernor : Executive Office, ' 

Capitol, Tallahassee, Dec. 19, 1845. 
Gentlemen of the Senate 

and House of Representatives : 

I have approved a Preamble and Resolution in relation to the 
Armed Occupation Law. 

I have also approved an act entitled, An Act to establish rates of 
Dockage, Wharfage and Storage, in the Town of Jacksonville. 
I have the honor to be. 

Very respectfully, your obedient servant, 

W. D. MOSELEY. 

On motion of Mr. Carter the vote by which the House resolution 
to adjourn on the 20th was ordered for a third reading, was recon- 
sidered, the words »'Saturday, the 20lh" stricken out, and the words 
'^ Tuesday the 23d " inserted in their place. 

The resolution as amended was then ordered for a third reading. 

The Senate adjourned until to-morrow, 10 o'clock, A. M. 

Saturday, December 20, 1845. 
The Senate met pursuant to adjournment, and a quorum being 
present, the proceedings of Saturday were read and approved. 
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Oa motion of Mr. Forward, Mr. Wall had leave of absence after 
to-day for the remainder of the present session of the General As- 
sembly. 

Agreeably to previous notice, Mr. White introduced a bill to be 
entitled, An Act supplementary to an act organizing Courts of Pro- 
bate for the State of Florida, and defining more particularly (he du- 
ties of the Judges thereof. 

Which was read a first t^me and ordered for a second reading. 
Mr. White moved that said bill be printed. 
Which motion was lost. 

On motion of Mr. Mitchell, the bill to be entitled, An Act to 

change the name of the Escambia Manufacturing Company, &c. 

Was taken from the table and placed among the orders of the day. 

Also, the House bill to be entitled. An Act for the protection of 

logs and lumber afloat upon the rivers and water courses of this State, 

Was, on motion of Mr. Mitchell, taken from the table and placed 

among the orders of the day. 

The House bill to be entitled. An Act to declare the Mayors and 
Intendants of the soveral incorporated Cities and Towns in this 
State ex officio Justices of the Peace, 

Was, on motion of Mr. Mitchell, taken from the table and made 
the special order of the day on Monday next. 

On motion of Mr. Haughton, the House bill to be entitled, An 
Act to alter the first section of the sixth Article of the Constitution 
of this State ; also, the bill to be entitled, An Act so to amend the 
Constitution of this State as to extend the elective franchise to all 
free white male inhabitants of and over the ^ge of twenty-one 
years, &c., were taken from the table and placed among the orders 
of the day. 

Mr. Broward, from the Committee on the state of the Republic, 
made the following report : ^ 

The Senate Committee on the State of the Republic, believing it 
consistent with the duties assigned them, to bring to the atten- 
tion of the General Assembly, such matters of a public nature, 
"W'hich, in their opinion, may or do aflfect the general policy 
of the country, beg leave to 

REPORT : 
That in proceeding to discharge that duty, your Committee would 
call the attention of the General Assembly, to the remnant of the 
Seminole nation of Indians, within the borders of this State. From 
the nature of their locality, and the distance they have to travel 
through the white settlement to trade and obtain supplies, a future 
difidcuity between them and the citizens of this State is to be ap- 
prehended. To prevent which, we would suggest the propriety of 
a Trading House or Agency, being established by the General Go- 
vernment, within the limits assigned them, which would, in our 
opinion, soon concentrate them in the vicinity of an Agency of 
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that description, and by having a competent person to manage it, 
the Indians would soon be induced to emigrate, and joia their re* 
iations and friends, already sent to their western homes. 

And your Committee deem it not unimportant to bring to the 
notice of the General Assembly, the exposed situation of Florida 
to foreign invasion. If the policy be true, " that in time of peace 
we should prepare for war," then Florida should, from her exten- 
sive sea coast, make early application to the General Government 
to give her aid in preparing the State for future defence. The old 
States on the sea coast, have already been provided for, by the Ge- 
neral Government. It cannot be disguised that a foreign enemy, 
with the facilities afforded by steam boats, could ascend the St. 
Johns and Suwannee rivers, and throw into the centre of Florida in 
a few days, an army too formidable to be resisted without timely 
preparation. By occupying such a position, an enemy could avail 
themselves of a section of country well stored with provisions, and 
could command all South of them ; and would not only be well 
supplied, but hkve a reserve to carry on formidable operations 
against us. In taking a view of the arguments of statesmen of 
foreign cabinets, in relation to a war with the United States, we 
are not at a loss to conclude that Florida would be the first point 
assailed. It would therefore, in the opinion of your Committee, be 
advisable for the General Assembly to bring this subject to the 
consideration of Congress at as early a day as practicable. In ad* 
dition to the fortifications now being erected near Key West, we 
would suggest the propriety of improving the fortifications at Pen- 
sacola, and also providing for the fortification and defence of the 
mouths of the St. Johns, Suwannee and Apalachicola rivers, all of 
which could be done at a trifling cost, in comparison with its im- 
portance in time of war. We have many valuable materials for 
such works — among which is the well tried palmetto tree. 

And your Committee deem it not inappropriate, as we are just 
entering the Union of our National Confederacy, and already be- 
ginning* to assume our share of its blessings, its burthens, and its 
responsibilities, to express our opinion in relation to the means and 
measures recommended by our National Congress, and to perpetu- 
ate to ourselves and our posterity, the harmony and union of our 
beloved country. It has been said by the ablest politicians, that 
national pridu is natipnal strength. In adhering to that political 
creed, to preserve the union of our confederacy, we should discard 
sectional prejudices, and cherish a political friendship toward all 
the members of our Republic, whether our lot is cast, or place of 
abode be, in Maine, Oregon, Texas or Florida. We all as a na- 
tion, have but one destiny, which in the language of the illustrious 
Washington, is, " United we stand, but divided we fall ;" and 
should that awful day ever come, the stars of American greatness 
and American glory, will set to rise no more. Liberty may weep, 
but tyrants will rejoice. 



Digitized by VjOOQIC 



143 

In relation to the distribution of the proceeds of the sale of the 
Pablic Lands, whilst we were under the Territorial Government, 
we were willing to receive the bounties of the Federal Govern- 
ment, in any wajr it thought proper to bestow them. Being now a 
State Grovernment, and participating in the councils of the nation, 
we conceive the public lands to be public property, and the pro- 
ceeds of which should be applied only to National purposes, and 
we would suggest the propriety of applying that source of revenue 
towards defraying the expenses of tbie Navy, by which application 
no part of justice will be violated, and every American will get his^ 
equal share of the proceeds of the Public Lands. 

Id relation to a National Tariff, your Committee are of the opin- 
ion, that the manner in which the debts and expenses of the na- 
tion have always been paid, by an impost duty, on foreign produc- 
tions, should not be discontinued so long as it can be done without 
injury to our commerce with foreign nations. When that source of 
revenue fails to meet that object, and renders a direct tax necessa- 
ry to keep clear of a national debt, it is presumed that every Ame- 
rican will cheerfully contribute his part to meet that object. A 
tariff to raise a sufficient revenue to pay the expenses of Govern- 
ment, economically administered, all must admit to be just ; but a 
tariff for the protection of one branch of domestic industry to the 
injury of another, or which should bear unequally upon any sec- 
tion of our common country, should never be tolerated by any one. 
In relation to a National Bank, your Committee are of the opin- 
ion that the experiment made by our Government, (at the time of 
its struggle for independence,) by establishing a paper money cur- 
rency, to remedy the pecuniary embarrassments of the Treasury, 
and its failure to meet that object, and the failure of which caused 
our fore -fathers, who witnessed its frauds, wisely to provide against 
similar abuses, admonish us to remain steadfast in opposition to it. 
France^ in her struggle for independence, also resorted to a paper 
money currency, to relieve the embarrassed state of her Treasury, 
which, as with our Government, proved a total failure — and she, 
like our Government, put not only her veto to the system, but has 
ever since practised the wise policy of using coin, and coin only, 
in her monetary affairs. In connection with this subject, your 
Committee would remind this honorable body of the tremendous 
National debt of Great Britain, and of its twin sister the Bank of 
England, and the facility they afford to the wasteful extravagance 
of her monarchs, her nobility, clergy and monied favorites, con- 
trasted with the extreme poverty and wretchedness of her laboring 
classes. It must be admitted that England has been successful in 
her National debt and her National Bank ; but in the opinion of 
your Committee, her success is the success of a lion over its prey, 
and should serve as a beacon to warn Republican Governments how 
they temporize with similar National Institutions. 
It is a circumstance much to be admired, that seventy years have 
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nearly expired, since our existence as a Nation, without those 
scenes of confusion and violence, which, under similar circum- 
stances, have covered with mourning, and inundated with tears, 
other less fortunate countries. Your Committee would like to 
rest here, but the agitation of the reckless Abolitionist, points us 
to the only spot in our political horizon, to mai its lustre or to dis* 
honor its original brilliancy. It is not to be disguised, that the 
London World's Convention, which exported Abolition here, felt 
stronger jealousies and fears, of the rivalry of our manufactories, 
than they did religious sympathy for our Southern slaves. If to 
exercise their sympathy and charity was all they wanted, they 
could be gratified by looking at the wretched condition of the thou- 
sands of operatives around their own doors. On such importations 
as this, we want a Protective Tariff of public opinion. All of 
which is respectfully submitted. 

JOHN BROWARD, Chairman. 

As one of the Committee of the Senate on the State of the Re- 
public, I dissent from the foregoing Report. 

Which was received. JAS. H. T. LORIMER. 

The minority of said committee made the following report, which 
was received : 

A portion of the Committee on the State of the Republic, hav- 
ing thought proper to submit their views to the Senate in relation 
to the Public Lands, the Tariff, and a National Bank, we, a por- 
tion of the same Committee, have felt ourselves called upon, with- 
out entering into an elaborate exposition of their merits, to embody 
our sentiments on these subjects in the following resolutions. We 
will*take occasion to remark, that, to say the least of it, we deem it 
unfortunate that topics entirely political in their character, in rela- 
tion to which there has been so much agitation in the country, and 
which are so well calculated to call forth warm and exciting debate, 
should be introduced in the Senate at this late period of the ses- 
sion, when so much important business is awaiting the action of 
this body. But since a part of the Committee* under a full sense 
of their public obligations, have thought it not inconsistent with 
those obligations, to thrust these subjects upon our consideration, 
we will content ourselves simply with offering the following- resolu- 
dons, JAS. H. T. LORIMER. 

D. G. McLEAN. 

1. Resolved, That the public lands, being the common property 
of the whole people of the United States, the benefits arising from, 
them should be distributed as equally as possible among th.e differ- 
ent States of the Union, and that there is no safer mode of arriving 
at that object than by apportioning the proceeds of their sales from 
time to time among those States, in proportion to their federal pop- 
ulation, to be applied to the advancement of education, intem^kWm- 
provement, or other wise and laudable objects, which their Legis- 
latures may deem expedient 
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2, Resolwd, That a former administration having bequeathed to 
the country a debt of nearly thirty-five millions of dollars, and the 
current expenses of the Government being little short of twenty six 
millions, the Tariff of 1842, although perhaps somewhat exception- 
able in its details, may be justly regarded* as a Tariff for revenue, 
as no more money has, as yet, been realized from it than has been 
found necessary to the legitimate wants of the Government : That 
if said Tariff had not been of the character ascribed to it, it is to 
be presumed that a democratic Congress under whose review it 
passed would have repealed it : That if it be too high for the pres- 
ent exigencies of the country, we appeal with confidence to the 
Congress now in session, for its modification, inasmuch as in both 
Houses of that Congress the party whose cardinal doctrine is free, 
trade, claims a commanding majority : That in relation to a Tariff 
generally, in the language of the present President of the United 
States " within the revenue limit," the Government is bound in the 
laying of duties on foreign imports, to make such discrimination 
as will afford just and necessary protection to every branch of do- 
mestic industry. 

3. Resolved, That a National Bank, having received the sanc- 
tion of such men as Washington, Jefferson, and Madison, besides 
many other names, both living and dead, scarcely less distinguished, 
it is perhaps too much to say at this late day, that it is both uncon- 
stitutional and inexpedient : That such an institution is eminently 
useful in maintaining a sound and uniform currency, in proof of 
which we will but refer to the proud and prosperous era which 
preceded the destruction of the Bank of the United States: That 
said Bank, during the whole period of its existence, collected and 
disbursed the vast resources of the Government without the loss of 
a single dollar to the Treasury, while under the pet bank and ex- 
ploded Sub-Treasury systems which succeeded it, millions on mill- 
ions were either squandered or spirited away. 

On motion of the President, 500 copies of said majority and mi- 
nority reports were ordered to be printed. 

Mr. Bellamy, from the Committee on Finance and Banks, made 
the following report : 

The Committee on Finance and Banks, to whom was referred 
the communication of John G. Gamble, President of the Union 
Bank, to his Excellency the Governor, together with a statement 
of the affairs of said Bank to the 15th November, 1845, have had 
the same under consideration, and ask leave to return the same to 
the Senate, and request that the committee be relieved from the 
further consideration thereof 

Respectfully submitted, WILLIAM BELLAMY, Ch'n. 

Which report was received. 

On motion of Mr. Forward, the communications referred to in 
said report were laid on the table. 

Mr. Carter, from the Committee on Public Accounts, made the 
following report : 19 
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The committee oa Accounts to whom was referred the memorial 
of W. & C. J. Bartlett praying remuneration for printing in dieir 
paper, the Star of Florida, the Acts of the first Greneral Assemhly, 
nave had the same under consdderation, and ask leave to 

REPORT: 

Thdt the Gfoeral Assembly provided bjr resolution, at its first 
session, that the laws should be published in pamphlet form under 
the supervision of the Governor and Secretary, and that they should 
be distributed as follows, viz : a copy to each civil officer, and one 
to each precinct in ihe State, but no provision made for printing in 
newspapers. 

The Committee are of opinion, that if the State should adopt the 
policy of printing and publishing the laws in newspapers, that the 
distribution should be general. The committee are not informed 
that the acts so printed have been distributed to any persons other 
than the regular subscribers to that paper. The committee are of 
opinion, that in the absence of authority, by law, for such publica- 
tion, the prayer of the memorialists ought not to be granted. 

J. CARTER, Chairman. 

Which was received. 

Mr. White from the Joint $elect Committee on the petition of 
John C. Poytbress and others, made the following report : 

The Select Committee to whom was referred the petition of John 
C. Poythress, Ex'r. of George Poythress, dec'd, William B. Chees- 
borough, and Mary E. Cheesborough, praying for the passage of a 
law authorizing the said John C. Poythress to isell certain lands 
situate in the county of Jackson, State of Florida, have had the 
same under consideration, and beg leave to 

REPORT: 
That they have examiued the petition and the facts connected 
with the sartie, with great care, and although your committee are 
aware that the Courts of the country ia the proper tribunal to take 
cognizance of all such matters, yet there are circumstances corniec^ 
ted with this application that will, in the opinion of the committee, 
justify legislative action, and in fact demand it. The committee ia 
informed and believes, that the Trustee as well as all parties con- 
cerned, resides without the limits of the State, and the lands now 
being in a high state of cultivation, (or a portion thereof,) would 
bring a greater price than at any future time, and a legal course 
would be tedious and cause great delay, and believing also, that the 
proceeds arising from the sale of the said lands judiciously in vested^ 
would greatly benefit the said Mary E. Cheesborough and her 
children, for whose benefit the said prayer is made by the said John 
C. Poythress, the petitioner, the committee are of opinion that the 
prayer of the petitioners ought to be granted. They therefore beg 
leave to report a bill to be entitled An Act to authorize John C. 
Poythress, Ex*r. of George Poythress to sell certain real estate in 
thA county of Jackson, State cf Florida, and ask to be discharged 
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from the further consideration of the suhject All of which, is re- 
spectfully Jsubmitted. THOMAS M. WHITE, Chairman. 

Which report was received, and said bill read a first time and or- 
dered for a second reading. 

Mr. Mitchell, from a select committee, made the following report: 
The Select Committee, to whom was referred the bill to be entitled 
'* An Act to establish Boardsr jpf Port Wardens for the several 
ports of entry in this State," have had the same under considera- 
tion, and ask leave to REPORT : 

That in their opinion, the existing laws establiahiog Boards of 
Port Wardens for the several ports in this State, are ample, and 
embrace all that is necessary, and nearly all that your committee 
find in the bill submitted to their consideration. It is also the opin- 
ion of your committee that a general law will not answer, inas- 
much as some of the ports require different regulations from others. 
Submitting these views, your comonttee ask leave to be discharg- 
ed from the further consideration of the bill. 

R. A. MITCHELL, Chairman. 
Which report was received, and said bill placed among the or- 
ders of the day. 

The House returned the Senate bill to be entitled, An Act to fix 
the boundary of Franklin county, and to, organize a county to be 
called the county of Clay, 

Indefinitely postponed by the House. 

The following bills were received from the House, read a first 
time and prdeted for a second reading : 

A bill to be entitled. An Act to apportion the representation of 
this State. 

A bill to be entitled, An Act to amend an act to raise a revenue 
for the State of Florida, &c. 

A bill to be entitled. An Act to provide for the appointment of 
Weighers of Cottdn and other produce, and inspectors of Wood, 
Lumber and Tobacco, in and for the county of Franklin. 

At 12 o'clock, M., on motion, Messrs. Haughton, Lorimer and 
Kain were appointed a committee to inform the House that agreea- 
bly to previous notice, the Senate was ready to proceed to the elec- 
tion of a Solicitor for, the Southern Judicial Circut, and fqr Tax- 
assessors for certain counties. 

Who retired, and after a shoit time reported that they had per- 
formed the duty assigned them. 

A committee from the House informed the Senate that the House 
was ready to go intp said election, and invited the Senate to pro* 
ceed to the Hall of the House of Representatives. 

The Senators then proceeded to the Hall of the ftouse of Repre- 
sentatives, when, on invitation of the Speaker, the President pre- 
sided over the joint meeting. 

The two Houses then proceeded to the election of a Solicitor for 
the Southern Circuit. 
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Mr. Baldwin nominated R. F. Brantley. No other nominaiions 
were made. 
• ResaU of the first voting : 

For Brantlvit — ^Mr. President, Messrs. Bellamy, Bell, Carter, Forward, 
Haughton, Kain, Lorimer, McLean, Mitchell, Porter, Priest, Wall and White; 
Allison, Alexander, Bal4win, Branch, Brown, Coleman, Cotten, Dafiin, Bel), 
Garrason, Gillet, Gillis, Hnrst, Kelly, McMillan, Neal, Oliveros, Russell, Staf- 
ford, Stone, Taylor, Tweed and Mr. Speaker— 37. 

Blank — Messrs. Mays and Ross — 2. 

Mr. Brantley having received a constitutional majority, the Pres- 
ident declared him duly elected Solicitor for the Southern Judicial 
Circuit. 

The two Houses then proceeded to the election of a Tax Asses- 
sor for Escambia county. 

Mr. Kelly nominated Maximo P. De Rioboo. 

The following was the result of the first voting : 

For RioBo — ^Mr. President, Messrs. Bellamy, Bell, Carter, Forward, Good- 
bread, Haughton, Kain, Lorimer, Mavs, McLean, Mitchell, Porter, Priest, Wall 
and White ; Allison, Alexander, Baldwin, Barkley, Branch, Brown, Coleman, 
Cotten, Daffin, Deli, Fail, Fernandez, Garrason, Gillet, Gillis, Hurst, Kelly, 
Long, McMillan, Neal, Oliveros, Ross, Russell, Stafford, Stone, Taylor, Tracy, 
Tweed, and Mr. Speaker — 46. 

For Mr. Joynkr— Mr. Floyd — 1. 

Mr. Rioboo having received a Constitutional majority, the Presi- 
dent declared him duly elected Tax-assessor for Escambia county. 

The two Houses then proceeded to the election of a Tax-assess- 
or for the county of Hillsborough. 

Mr. Garrason nominated Nicholas TurnbulL 

Result of the first voting : 

For TuRNBULL — Mr. President, Messrs. Bellamy, Bell, Carter, Forward, . 
Goodbread, Haughton, Kain, Lorimer, Mays, McLean, Mitchell, Porter, Priest, 
Wall, White ; Allison, Alexander, Baldwin, Baikley, Branch, Brown, Cole- 
man, Cotten, Daffin, Dell, Floyd, Garrason, Gillet, Gillis, Hurst, Kelly, Long, 
McMillan, Neal, Oliveros, Russell, Stafford, Stewart, Stone, Taylor, Tracy, 
Tweed, and Mr. Speaker— 44. 

Blank — Messrs. Fernandez and Ross — 2. 

Mr. Turnbull having received a constitutional majority, the Pres- 
ident declared him duly elected Tax-assessor for the county oi 
Hillsborough. 

The two Houses then proceeded to the election of Tax-ass^^^oi 
for the county of Nassau. 

Mr. Tracey nominated Wra. R. Harris. 

Mr. Goodbread nominated John H. Haddock. 

Result of the first Toting : 

For Harris — Messrs. Bell, Haughton, Lorimer, McLean, Mitc"hell, White, 
Barkley, Brown, Fernandez, Garrason, Gillet, Gillis, Kelly, McMillan, Neal, 
Ross, Russell, Stone, Tracy and Tweed — ^20. 

For Haddock — Mr. President, Messrs. Bellamy, Carter, Forward, Good- 
bread, Kain, M«ys, Porter, Priest, Wall, Allison, Alexander, Bald'win, Branch, 
Coleman, Cotten, Daffip, Dell, Floyd, Hurst, Long, Oliveros, Stafford^ Ste^vratt^ 
Taylor, and Mr. Speaker~26. 
So there was no election. 
Result of the second voting : 
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For Habris — Messrs. Haughton, Lorimcr, McLean, Mitchell, White, Bark- 
ley, Brown, Fernandez, Garrason, Gillet, Giilis, Kelly, McMillan, Neal, Robs, 
Russell, Tracy and Tweed— 18. 

For Haddock — ^Mr. President, Messrs. Bellamy, Bell, Carter, Forward, 
Good bread, Kain, Mays, Porter, Priest, Wall, Allison, Alexander, Baldwin, 
Branch, Coleman, Gotten, Baffin, Dell, Floyd, Hurst, Long, Oliyeros, Stafford, 
Stewart, Stone, Taylor, and Mr. Speaker— 28. 
So there was no election. 
Result of the third voting : 

For Harris — Messrs. Haughton, Lorimer, McLean, Mitchell, White, Bark- 
ley, Brown, Fernandez, Gillet, Giilis, Kelly, McMillan, Neal, Ross, Russell, 
Tracy and Tweed — 17. 

For Haddock — Mr. President, Messrs. Bellamy, Bell, Broward, Carter, For- 
ward, Goodbread, Kain, Mays, Porter, Priest, Wall, Allison, Alexander, Bald- 
win, Branch. Coleman, Gotten, Baffin, Dell, Fail, Floyd, Garrason, Hurst, 
Long, Oliveros, Stafford, Stewart, Stone, Taylor, and Mr. Speaker — 31. 

Mr. Haddock having received a constitutional majority, the Pres- 
ident declared him duly elected Tax-assessor for the county of 
Hillsborough. 

The Senators then returned to the Senate Chamber, and pro- 
ceeded to the consideration of the 

ORDERS OF THE DAY. 
The House bill to be entitled, An Act to amend an act entitled 
an act to organize the office of Treasurer of the State of Florida, 

Was read a third time. 

On t'he passage of the bill the yeas and nays were : 

Yeas — Mr. President, Messrs. Bell, Broward, Forward, Haugh- 
ton, Mitchell, Wall and White~8. 

Naysr-Messrs. Bellamy, Carter, Goodbread,. Kain, Mays and 
Porter— 6. 

So the bill passed. Title as stated. 

Engrossed bill to be entitled, An Act regulating the appointment 
of Masters in Chancery, and defining their duties. 

Was read a third time. 

On the passage of the bill the yeas and nays were : 

Yeas — Mr. President, Messrs. Broward, Carter, Forward, Haugh- 
ton, Kain, Lorimer, Mays, Mitchell, Porter, Priest, Wall and 
White— 13, 

Nays — Messrs. Bell and Goodbread — 2. 

So the bill passed. Title as stated. 

The House Resolution to adjeurn on Saturday, the 20th instant, 
was read a third time, and adopted as amended. 

Engrossed bill to be entitled, An Act relative to the duties of the 
Clerk of Calhoun County, 
^ Was read a third time. 

On the passage of the bill, the yeas and nays were : 

Yeas — Mr. President, Messrs. Bellamy, Broward, Carter, For- 
ward, Goodbread, Haughton, Kain, Lorimer, Mays, McLean, 
Mitchell, Porter, Wall and White— 15. 

Nays — None. 
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So the bill passe^. Title as stated. 

Engrossed bill to be entitled, An Act in relation to County taxes 
in Alachua County, y 

Was read a third time. 

On the passage of the bill, the yeas and nays were : 

Yeas — Mr. President, Messrs. Bellaipy, Bell, Broward, Carter, 
Forward, Goodbread, Haughton, Kain, Lorimer, Mays, Mitchell, 
Porter, Wall and White— 15. 

Nays — None. 

So the bill passed. Title as stated. 

The House bill to be entitled, An Act to locate the County sits 
of Washington County, 

Was read a third time. 

On the passage of the bill, the yeas and nays were - 

Yeas — Mr. President, Messrs. Bell, Broward, Carter, Forward, 
Goodbread, Haughton, Kain, Lorimer, Mays, Mitchell, Wall and 
White— 13. 

Nays — Mr. Bellamy— 1. 

So the bill passed without amendment. Title as stated. 

The House bill to be entitled. An Act concerning Roads and 
Highways, 

Was read a third time as amended. 

On the passage of the bill the yeas and nays were : 

Yeas — Mr. President, Messrs. Carter, Kain, Mays, Mitobell, 
Porter and White— 7. 

Nays— Messrs. Bellamy, Broward, Forward, Goodbread, Haugh- 
ton, Lorimer and Wall — ^7. 

So the bill was rejected. 

The Senate took a recess until 3 o'clock. P. M. 

3 o'clock, p. m. 

The Resolution instructing the Comptroller to audit a certain ac- 
count of Wm. Blount, for apprehending a Criminal, came up on a 
second reading. 

On motion of Mr. Kain the rule was waived, and the resolution 
w^s read a third time, and adopted. 

On motion of Mr. Forward, the vote of this morning by whicli 
the House bill to be entitled. An Act to amend an act entitled an 
act to organize the office of Treasurer of the State of Florida, V7a& 
passed, was reconsidered and the bill again put on its passage. 

On which the yeas and nays were : 

Yeas — None. 

Nays — Mr. President, Messrs. Bellamy, Bell, Broward, Carter, 
Forward, Goodbread, Haughton, Kain, Mitchell, Porter, . Priest, 
and White— 13. 

So the bill was rejected. 

The House bill to be entitled. An Act supplementary to an act 
to prescribe the mode of summoning Grand and Petit TuroxBy 
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Came np on a second reading, and on motion of Mr. Carter, was 
iDdefinitely postponed. 

The House bill to be entitled, An Act to authorize the county of 
Santa Rosa to raise by taxation a sum sufficient to build a Court 
House, <&;c., 

Was read a second time and ordered for a third reading. 

The bill to be entitled, An Act to apportion the representation of 
this State, came up on a second reading. 

The SenatCj^esolved itself into a Committee of the Whole on 
said bill, Mr. imtchell in the chair, and after some time spent there- 
in, rose and reported the bill by their chairmap with amendments. 

Which were concurred in by the House. 

On motion of Mr. Carter, the rule was waived, and the House 
bill to be entitled, An Act to apportion the representation of this 
State, (which was read a first time this morning,) 

Was taken up and read a second time. 

The Senate then resolved itself into a committee of the Whole 
on said bill, and the Senate bill of the same title, Mr. Bell in the 
chair, and after some time spent therein, rose and reported the Sen- 
ate bill as a substitute for the House bill. 

Which Report was concurred in. 

On motion of Mr. Kain, the rule was waived, and the bill so sub- 
stituted read a third time and put on its passage. 

On which the yeas and nays were : 

Yeas — Mr. President, Messrs. Broward, Carter, Forward, Good- 
hread, Kain, Porter, Priest, and Wall — 9. 

Nays — Messrs. Bellamy, Bell, Haughton, Lorimer, Mitchell 
and White— 6. 

So the bill passed. Title as stated. 

The Preamble and Resolution, asking Congress to grant to the 
State of Florida St. Frances Barracks for a Seminary of Learning, 

Was read a second time. 

On motion of Mr. Forward the rule was waived, and the resolu- 
tion read a third time. 

On the adoption of the resolution, the yeas and nays were called 
for by Messrs. Forward and Mays, and were : 

Yeas — Mr. President, Messrs. Broward, Forward, Kain, Lori- 
mer, Porter, Priest and Wall — 8. 

Nays — Messrs. Bellamy, Carter, Goodbread, Haughton, Mays, 
Mitchell and White— 7. 

So the preamble and resolutions were adopted. 

Mr. Haughton made the following report : 

The CQmmittee to whom was referred the comniunication of his 
Excellency, the Governor, dated 18th December, 1845, in relation 
to the collection and publication of the British Statutes of force in 
this State, have had the same under consideration and ask leave to 

REPORT : 

That the first section of an act entitled An Act providing for the 
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adopilonof the common and statute laws of England and 'for re- 
j)ealing certain laws and ordinancas, approved 6th Nov., 1829^ 
enacts ^' that the common and statute laws of England, which Ave 
'' of a general and not of a local nature, with the exception herein- 
** after mentioned, down to the 4th day of July, 1766, be and the 
" same are hereby declared to be of force in this Territory; provi' 
" ded the said statutes and common law be not inconsistent with 
*^ the Constitution and laws of the United States and the abts of the 
*' Legislative Council of this Territory ; and prqmdejl also^ that 
" none <)f the British statutes respecting crimes ana misdemeanors, 
" shall be of force in this Territory, except statutes declaratory of 
"and in aid of the* common law; nor shall any person be pun- 
" ished by said common law, when there is an existing provis- 
" ion by the statutes of this Territory on the subject ; bjut when 
*^ there exists no such provision by statute of the Territory, then 
" the several courts of this Territory shall proceed to punish such 
" offence by fine and imprisonment : provided, that in no case the 
*' fine shall exceed five hundred dollars, or the imprisonment twelve 
" months" It will thus be seen that the statutes of Great • Britain, 
under the restrictions and limitations specified in the foregoing act, 
are as much the law of this State as those passed by the General 
Assembly. And yet, perhaps, there is not to be found within the 
limits of the State a single copy of the aforesaid statutes ; thus 
presenting the singular anomaly of a whole people submitting to 
Idb governed by a system of laws affecting their daily transactions 
with each other, which is ** only to be found scattered through the 
books of reports and elementary treatises on tha English jurispru- 
dence." The committee, therefore, agree with his Excellency, the 
Governor, that since the General Assembly has resolved upon a 
thorough revision of the Statutes of the State that, in order to com- 
plete this worthy design, it would be extremely desirable to make 
provision, at the same time, for the collection and publication, in a 
convenient volume, of all the statutes of Great Britain of force in 
this State ; and to this end, they ask leave to report the following 
bill to be entitled An Act in relation to the Statutes of Great Brit- 
ain of force in this State. 

Which was received, and said bill read a first time and ordered 
for a second reading. 

- The Preamble and resolutions relative to a change in the mail 
route from Tallahassee to Jacksonville, &c.. 

Were read a second time and on motion of Mr.Goodbread the rule 
was waived and the Preamble and Resolutions read a third time 
and adopted. 

The preamble and resolutions asking of Congress the erection 
of a Light House at Cedar Keys, 

Was read a second time, the rule waived, read a third lime and 
adopted. 

The House resolution authorizing the Governor to exchange 
books, maps, reports, &c. 
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W.as read a second time and, on motion, the rule was waived and 
tbe resolutions read a third time and adopted. 

House resohitions relative to the appointment of a commissioner 
to act with commissioners of Alabama and Georgia to run a boun- 
dary line between Florida, Alabama and Georgia. 

Was read a second time and, on motion of Mr. Porter, the rule 
was waived and the resolutions read a third time and adopted 
without amendment. 

The House bilf to be entitled An Act to change the name of the 
Escambia Manufacturing Company, and to reduce the value of the 
shares thereof, 

Was read a third time. 

On the passage of the bill the yeas and nays were : 

Yeas — Mr. President, Messrs. Broward, Carter, Haughton, Kain, 
Lorimer, Mays, Mitchell, Porter, Priest and White — 11. 

Nays — Messrs. Forward and Goodbread — 2. 

So the bill passed. Title as stated. 

Mr. Carter moved to adjourn until Monday, 10 o'clock, A. M. 

On which motion the yeas and nays were called for Messrs. 
Forward and Mays, and were : 

Yeas — Mr. President, Messrs. Carter, Goodbread, Haughton, 
Lorimer, Mays, Mitchell and White — 8. 

Nays — Messrs. Broward, Forward, Kain, Porter and Priest — 5. 
So the Senate adjourned until Monday, 10 o'clock, A. M. 

Monday, December 22, 1845. 

The Senate met pursuant to adioumment, and a quorum being 
present, the proceedings of Saturday were read and approved. 

On motion of Mr. Haughton, the vote of Saturday last, rejecting 
the House bill to be entitled, An Act concerning Roads and High- 
ways, was reconsidered, and the bill placed among the Orders of 
the Day. 

Messrs. Carter and Goodbread made the following Protest, which 
was ordered to be spread on the Journals : 

The undersigned voted in the " negative," on the passage of the 
Preamble and Resolutions, requesting Congress to grant to this 
State the " St. Frances Barracks at St. Augustine," for the " loca- 
tion" of a Seminary of Learning," for the following reasons, viz : 

By an act supplemental to an act for the admission of Florida 
into the Union, approved March 3d, 1845, Congress appropriated to 
the State two Townships of Land, in addition to ,the two already 
reserved, for the use of " two Seminaries of Learning," one to be 
located East, and the other West, of the Suwannee river. 

By the provisions of this act, the people of the East possess a 
common interest in this grant — in its application — the prosperity 
and usefulness of the Seminary ; and it follows that they are enti- 
tled to a common voice in the selection of a suitable location. 

Congress may grant thehuildings for Seminary purposes, hut the 
20 
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undersigned deny its povrer to make the location as contemplated 
in the resolutions. 

Any action in advance of an expression of choice by the people — 
the location and disposal of the Seminary Land, having for its ob- 
ject the location of the institution — the undersigned deem prema- 
ture, and therefore submit this their Protest, and ask that it be 
spread upon the Journals. J. CARTER, 

Senator Eleventh District. 

A. S. GOODBREAD, 

Senator Fourteenth pistrict. 

Mr. Haughton ofiered a Preamble and Resolutions relative to 
the proceeds of the sales of the Public Lands, the United States 
Bank, and the Tarifi; 

Which were read a first time, and ordered for a second reading. 

Mr. Forward, from the Committee on the Judiciary, to whom 
was referred the bill to be entitled. An Act to amend an act to es- 
tablish a Tariff of Fees, reported said bill without amendment, 

Which was placed among the Orders of the Day. 

Mr. Carter, from a Select Conlmittee, made the following report : 
The Joint Select Committee, to whom was referred the memorial of 

the citizens of Columbus and vicinity, calling the attention of the 

General Assembly to the improvement of the navigation of the 

Suwannee river, and suggesting that an appropriation of the land 

granted for internal improvement in this State, be set apart for 

this object, beg leave to 

REPORT : 

That your committee are fully satisfied as to the importance of 
Tendering navigable the Suwannee river, and the benefits which 
the State would thereby derive, and that for the " development of 
the resources of the country," this laudable and necessary enter- 
prise should be one of the first to engage the attention of the Gen- 
eral Assembly. 

The committee fully concur in the views and policy expressed 
and urged by the memorialists, as to the propriety and expediency 
of setting apart, by appropriation, a portion of the land granted to 
the Stale by Congress, for internal improvements ; but they enter- 
tain serious doubts as to their constitutional powers to apply lands 
"directly" to such purposes. 

A liberal system of internal improvements is fully recommended 
by the Constitution,^ but it provides that laws shall be passed for the 
sale and application of the " proceeds " of the land. 

Your committee recommend that the improvement of the navi- 
gation of the Suwannee river be the first object to which the State, 
or Board of Internal Improvements therein, should direct their at- 
tention, and for that purpose submit the following resolution. All 
of which is respectfully submitted. J. CARTER, 

Chairman Joint Select Committee on the part of the Senate. 

Be it resolved by the Senate and House of Representatives of the 
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i^tate of Florida in General Assembly convened^ That the first in- 
ternal improvement made by^ the State of Florida, or the " Board of 
Internal Improvements" therein, shall be the improvement of the 
navigation of the Suwannee river. 

Which was read a first time, and ordered for a second reading. 
The following message was received from his Excellency the 
Governor : 

Executive Office, > 

Capitol, Tallahassee, Dec 22d, 1845. \ 
Gentlemen of the Senate 

and House of Representatives : 
I respectfully Recommend as Port Wardens for the County of 
Wakulla, the following persons, to wit : — Peter H. Swaim, Jameff 
Ormond, Wm. R. Pettes, A. R W. Crane and John P. Hungerford. 
I have the honor to be, very respectfully your dbt. servt. 

W. D. MOSELEY. 
Whieh nomination) were, on motion of the President, laid on 
the table! 

Also the following : 

Executive Office, ( 
Capitol, Tallahassee, Dec. 20th, 1845. 
Gentlemen of the Senate 

and House of Representatives : 
The office of Assessor of Taxes for the County of Orange, being 
vacated by the resignation of the late incumbent, an election to fill 
that office is deemed necessary. 

I am, very respectfully, your obedient servant, 

W. D. MOSELEY. 
On motion, Messrs. Forward, White and Kain, were then ap- 
pointed a Committee to inform the House that the Senate would be 
ready to go into the election of Tax Assessor for the county of 
Orange, on to-morrow, 12 o'clock, M. 

The following message was receceived from his Excellency the 
Governor: Executive Office, > 

Capitol, Tallahassee, Dec. 22d, 1845. ) 
Grentlemen of the Senate 

and House of Representatives : 
I have approved the following acts : 

-An act entitled, An Act transferring the county of St. Lucie from 
tlie Southern to the Eastern Judicial Circuit, and consolidating the 
counties of Orange and St. Lucie, and for other purposes. 
An Act in relation to Ferries and Bridges. 
An Act in relation to the Commissioner of the Tallahassee Fund. 
X have also approved the following resolutions : 
Resolutions relative to the decisions of the Supreme Court U. S. 
Resolution relative to Seminary lands, &c. 

I have the honor ttf be, respectfully, your ob'tserv't, 

W. D. MOSELEY. 
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On motion of Mr. Haugbton, a Joint Select Committee consisting 
of Messrs. Kain, Mitchell and Mays, on the appropriation bill for 
the present session of the General Assembly. 

ORDERS OF THE DAY. 

On motion of Mr. Broward, the report of the Committee on the 
state of the Republic, relatire to affairs of a public nature, was ta- 
ken up and concurred in. 

The House bill to be entitled An Act to declare the Mayors and 
Intendants of the several corporated cities and towns in this State 
ex officio Justices of the Peace, 

Came up on a second reading. 

Mr. Mitchell moved to amend the bill by striking out all after 
the enacting clause, and inserting the following : 

That all Mayors and Intendants of incorporated cities and towns 
be, and are hereby declared, ez officio. Justices of the Peace. 

Which was rejected. 

On motion of the President, the bill wa? indefinitely postponed. 

The House bill to be entitled An Act to establish Boards of 
Wardens for the several ports of entry in this State, 

Game up on a third reading, and was, on motion of Mr. Kain, 
indefinitely postponed. 

The House bill to be entitled An Act to alter the first section of 
the sixth article of the Constitution of this State, 

Came up on a second reading. 

On motion of Mr. Kain, the Senate resolved itself into a Com- 
mittee of the Whole on said bill, Mr. Carter in the Chair, and after 
some time spent therein, rose and reported the bill with amend- 
ments. 

Which were concurred in by the House. 

Mr. Kain then moved to substitute for said bill, the Senate bill 
to be entitled An Act to amend the Constitution of this State, so as 
to extend the elective franchise lo all free white male inhabitants of 
and over the age of twenty-one years, &c. 

On which motion the yeas and nays were called for by Messrs. 
White & Kain, and were : 

Yeas— Messrs. Bellamy, Bell, Broward, Carter, Goodbread, K[aia 
Mitchell, Porter, and Priest — ^9. 

Nays— Mr. President, Messrs. Forward, Haughton, Lorimer, 
Mays, McLean and White — 7. 

So the motion prevailed. 

Said bill so substituted was then put on its passage, on which the 
yeas and nays were : 

Yeas— Messrs. Bellamy, Bell, Broward, Carter, Goodbread, Kain, 
Mays, Mitchell, Porter and Priest — 10. 

Nays — Mr. President, Messrs. Forward, Haughton, Lorimer, 
McLean and White — 6. 

So the bill was not passed, two thirds not voting for it 

The House bill to be entitled An Act to authorize the county of 
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Santa Rosa to raise by taxation a sum sufficient to build a Court 
House, &c., 

Came op on a second reading, and was, on motion of Mr. Mitch- 
ell, postponed until to-morrow. 

The report of the minority of the Committee on the State of the 
Republic, made on Saturday last, relative to subjects of a general 
nature, came up. 

On the question of concurring in said report, the yeas and nays 
were called for by Messrs. Forward and Mitchell, and were : 
Yeas— Messrs. Haughton,Lorimer, McLean, ^itchell &. White-5. 
Niays — Mr. President, Messrs. Bellamy, Bell, Broward, Carter, 
Forward, Goodbread, Kain, Mays, Porter and Priest — 11. 
So the Senate refused to concur in the report. 
A bill was received from the House to be entitled An Act to 
suspend so much of the S^d section of the Revenue Law as relates 
to the city of Pensacola. 
Which was read a first time. 

The President moved to postpone the bill indefinitely. 
On 'which motion the yeas and nays were called for by the Pres- 
ident and Mr. Mitchell, and were : 

Yeas — Mr. President, Messrs, Broward, Goodbread and Lori- 
mer — 4. 

Nays — Messrs. Bellamy, Bell, Carter, Forward, Haughton, Kain, 
Mays, McLean, Mitchell, Porter, Priest and White — 12. 
So the motion was lost. 

On motion of the President, the bill was read a second time. 
The Senate then resolved itself into a Committee of the , Whole 
on the bill, Mr. McLean in the Chair, and after some time spent 
therein, rose, and reported the bill by their Chairman, with amend- > 
ments. 

Which were concurred in by the House. 
The bill as amended was then ordered for a third reading. 
On motion of Mr. Haughton, the Senate took a recess until 3 
o'clock p. IL 

3 o'clock p. m. 

On motion of Mr. Kain, the House bill to be entitled. An Act to 
suspend so much of the thirty-third section of the Revenue Laws as 
relates to the city of Pensacola, 

Was taken up as amended, the rule waived, read a second and 
third time, and put on its passage : 

On which the yeas and nays were : 

Yeas — Mr. President, Messrs. Bellamy, Bell, Broward, Carter, 
Goodbread, Haughton, Kain, Lorimer, Mays, McLean, Mitchell, 
Priest and White— 15. 

Nays — None. 
' So the bill passed unanimously. 

On motion of Mr. Kain, the title of the bill was amended by 
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changing the word " city" into " cities," and adding the word " Tal- 
lahassee." 

The bill to be entitled, An Act supplementary to an act organ- 
izing Courts of Probate, and defining more particularly the duties 
of the Judges thereof, 

Came up on a second reading ; 

On motion of Mr. Kain, the Senate resolved itself into a Com- 
mittee ©f the Whole on said bill, Mr. Mitchell in the Chair, and 
after some time spent therein, rose and reported the bill with amend- 
ments, being the substitute ofiered by Mr. Forward in Committee of 
the Whole ; 

Which report was concurred in by the House. 

Mr. White moved to postpone said substitute indefinitely. 

On which motion the yeas and nays were called for by Messrs. 
White and McLean, arid were : 

Yeai — Messrs. Bellamy, Bell, Haughton, Lorimer, McLean, Mitchell, Porter 
and White— 8. 

Nays — Mr. President, Messrs. Broward, Forward, Kain, Mays and Priest — 6. 

So the substitute was indefinitely postponed. 

The House bill to be entitled An Act concerning Roads and 
Highways. 

Was read a third time as amended. 

On the passage of the bill, the yeas and nays were : 

Yeas — ^Mr. President, Messrs. Carter, Kain, Lorimer, Mays, McLean, Mitch- 
ell, Porter, Priest and White— 10. 

Nays — Messrs. Bellamy, Broward and Haughton — 3. 

So the bill passed as amended. Title as stated. 

The bill to be entitled. An Act concerning the statutes of Great 
Britain of force in this State, 

Was read a second time, and on motion of Mr. Haughton, the 
rule waived, read a third time and put on its passage. 

On which the yeas and nays were : 

Yeas — Mr. President, Messrs. Forward, Haughton, Kain, Lori- 
mer, Mays, McLean. Mitchell, Porter, Priest and White — 11. 

Nays — Messrs. Bellamy, Bell, Broward and Carter — 4. 

So the bill passed. Title as stated. 

The House bill to be entitled, An Act to provide for the appoint- 
ment of Weighers of Cotton and other produce, and inspectors of 
wood, lumber and tobacco, in and for the county of Franklin, 

Was read a second time. 

On motion of Mr. Kain, the word '* State " was stricken out in 
the fourth line of the bill, and the word " county " inserted in its 
place. 

On motion of Mr. Kain, the rule was then waived, the bill read 
a third time and put on its passage. 

On which the yeas and nays were : 

Yeas — Mr. President, Messrs. Bellamy, Bell, Broward, Carter, 
Forward, Goodbread, Kain, Lorimer, Mays, McLean, Mitchell, 
Porter, Priest and White— 15. 

Nays — None. 



Digitized by VjOOQIC 



V 



159 

So the bill passed asr amended. Title as stated. 
The bill to be entitled An Act to amend an act to establish a 
Tariff of Fees, 

Was read a second time. 

Mr. Haughton moved to waive the rule, and read the bill a third 
time. 

Which motion was lost. 

The bill was then ordered for a third reading on to-morrow. 
Mr. Carter, from the Committee on Public Accounts, made the 
following" report : 

The committee on Accounts, to whom was referred a Preamble 
and Resolutions calling upon Congress for an appropriation to de- 
fray certain arrears due for Legislative expenses, have had the 
same under consideration, and ask leave to report the resolution 
back to the Senate with the following amendments. 

J. CARTER, Ch'n Commitee on Acc'ts. 
Strike out all of the second preamble, after the word " Clerks," in 
the 4th line. 

Strike out all of the first Resolution, after the word " due" in the 
7th line, and insert the following — " to members, officers, and chap- 
lains of the Legislative Council of the Territory of Florida, inclu- 
ding* three dollars per diem extra compensation to the Secretary of 
the Senate and Chief Clerk of the House of Representatives, for 
their services at the session of 1845, and all arrears due under the 
head of miscellaneous and contingent expenses," 
Which amendments were concurred in. 

On motion of Mr. Carter, the rule was then waived, and said 
preamble and resolutions as amended, read a third time and adoped. 
The Committee appointed this morning to inform the House that 
the Senate would be ready, on to-morrow, at 12 o'clock M"., to go 
into the election of Tax Assessor for the county of Orange, reported 
that they had performed that duty. 

On motion of Mr. Carter, the Sergeant-at-arms was authorized to 
procure candles and candle-sticks for the use of the Senate. 

The report of the Committee on Public Accounts in reference to 

the petition of W. and C. J. Bartlett, came up, and was concurred in. 

The bill to be entitled. An Act to authorize John C. Poythress, 

Executor and Trustee of George Poythress, deceased, to sell 

certain real estate in the State of Florida, 

Was read a second time, and on motion of Mr. White the rule 
was waived, the bill read a third time, and put on its passage. 
Otl which the yeas and nays were : 

Ycaa — Mr. President, Messrs. Carter, Forward. Kain, Lorimer, McLean 
Priest and White— 8. 
Nays — ^Messrs. Bellamy, Bell, Goodbread, Mays, Mitchell and Porter — 6. 
So the bill passed. Title as stated. 
Mr. Forward moved to take a recess until 7 o'clock, p. m. 
Mr. Haughton moved to adjourrf until 9 o'clock a. m. to-morrow. 
Which motion, on the question being put, was lost. 
The Senate then took a recess until 7 o'clock, p. m. 
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7 o'clock, p. m. 

The bill to be entitled An Act to amend the act giving a lien to 
mechanics in certain cases, approved January 20th, 1827, and in 
addition thereto. 

Came up on a second reading. 

On motion of Mr. Forward, the Senate resolved itselfintoacom- 
mittee of the whole, Mr. McLean in the Chair, and after some time 
spent therein, rose and reported the bill with amendment, being the 
substitute offered by Mr. Lorimer in committee of the Whole. 

Which was concurred in, and said substitute to be entitled An 
Act for securing liens to mechanics, overseers and others, ordered to 
be engrossed for a third reading. 

The House bill to be entitled An Act to amend an act entitled 
an act to raise a revenue for the State of Florida, and defining the 
duties of the assessors and collectors thereof. 

Came up on a second reading. 

On motion of Mr. Forward, the Senate resolved itself into a com- 
mittee of the Whole on said bill, Mr. Carter in the Chair, and after 
some time spent therein, rose, reported progress, and asked leave to 
sit again. 

Which report was concurred in, and on motion of Mr. Kain, the 
bill was made the special order for to-morrow. 

On motion of Mr. Forward, the rule was waived, and he pre- 
sented a petition from Moses E. Levy, Charles Robion, Eugene 
Vanness, John M. Berrieft, B. A. Putnam, and John H. Lewis, 
rraying that the collection of thp tax assessed for this year on cer- 
tain lands, be suspended ; 

Which was referred to a select Committee, consisting of Messrs. 
Forward, Mays and Broward. 

The following message, and the bill therein mentioned, was re- 
ceived from the House : 

House of Representatives, Dec. 10, 1845. 
Hon. Presidemt of the Senate : 

The House have reconlidered the vote on the passage of a bill 
to be entitled, An Act for the protection of logs and lumber afloat 
upon the rivers and water courses of this State, and have made the 
following amendments : 

In the seventh line of the first section, after the words '* or use," 
strike out " or appropriate any such logs or lumber, so marked," and 
insert " or in any manner interfere with any such logs or lumber so 
marked, with the intent of defrauding or unlawfully dispossessing 
the owner thereof." Also the following at the end of said section : 
'' Provided, that said mark or brand so impressed as aforesaid, shall 
be recorded in each and every county 'through which such logs or 
lumber may float in passing down said rivers and water courses." 

The bill then as amended was passed by the House. The con- 
currence of the Senate in said amendments is asked. 

Your ob*t ser't, M. D; PAPY, Cl'k Ho. Rep. 
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On the question being put, the Senate refused to concur in said 
amendments. 

The following message was received from the House : 

House of Representatives, 20th Dec. 1845. 
Hon. President of the Senate : 

The House have passed the Senate bill to be entitled An Act 
exempting the Corporations of the cities of Apalachicola, Pensa- 
cola, and Tallahassee, from the operation of the 33d section of an 
act approved July 25, 1845, entitled An Act to raise a revenue for 
the State of Florida, &c., with the following amendments : 

Strike out " s" at the end of " corporations," change " cities" in- 
to city, in the 4th line of the first section, strike out " Pensacola 
and Tallahassee," and change " they are" into " it is," in thg 5th 
line of the first section ; so that the section will read " that the 
corporation of the city of Apalachicola be, and it is hereby exemp- 
ted from," &c. 

The following amendments have also been made to the title of 
of Bald bill: Strikeout **s" at the end of corporations," change 
" cities" into " city" and strike out *' Pensacola and Tallahassee." 
So that it may read " exemptting the corporation of the city of Ap* 
alachicola from the operation, &c. 

To which the concurrence of the Senate is requested. 
Your obt. servt. M. D. PAPY, Clerk Ho. Rep. 

Which amendments were concurred in. 

Mr. Mitchell moved that the Senate adjourn until to-morrow, 10 
o*clock, A. M. 

Which motion was lost. 

On motion of Mr. Carter, the Senate adjourned until to-morrow, 
9 o'clock A. M. 



Tuesday, December 23 1845. 

The Senate met pursuant to adjournment, and a quorum being 
present the proceedings of yesterday were read and approved. 

Mr. Carter moved to reconsider the vote of yesterday, rejecting 
the bill to be entitled An Act so to amend the Constitution of this 
State, as to extend the elective franchise to all free white male in- 
habitants of and over the age of twenty-one years, &c. 

On which motion the yeas and nays were called for by Mr. 
Haughton and the President, and were : 

Yeas — Mr. President, Messrs Bellamy, Carter, Goodbread, Haughton, Lor- 
imer, Mays, McLean, Porter and White — 10. 

Nays — Messrs. Bell, Broward, Kain, Mitchell, and PrieBt--^6. 

So the motion prevailed. • 

Mr. Carter then moved to waive the role and put the bill back 
on its second reading. 

On which motion the yeas and nays were called for by Messrs. 
Carter and Mays, and were : 

21 
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Tedi — ^Mr. President, Messrs. Carter, Goodbread, Haughton, Lorimer, Mc- 
Lean, and White — 7. 

Nays — Messrs. Bellamy, Bell, Broward, Kain, Mays, Mitchell, Porter, aod 
Priest— 8. 

So the rule was refused to be waived. 

The bill was then placed among the orders on a third reading. 

On motion of Mr. Haughton, a joint select committee, consisting 
of Messrs. Kain, Mitchell, and Mays, was appointed on the part of 
the Senate, on the appropriation bill for the present session of the 
General Assembly. 

Mr. Kain offered the following Preamble and Resolution : 

Whereas^ The Chamber of Commerce of the City of Apalach- 
icola have memorialised the Post Master General in reference to 
the irregular transmission of the United States mails, and also pray- 
ing the establishment of a tri-weekly mail to that place : 

And whereas^ in the opinion of this General Assembly, the in- 
creasing trade and commerce of the Port of Apalachicola, fully en- 
titles it to be heard, and the prayer of the Chamber granted : 

Be it therefore resolved hy the Senate and House of Representa' 
fives of the State of Florida in General Assembly convened, That 
our Senators in Congress be, and they are hereby instructed, and 
our Representative requested, to co-operate with the Chamber of 
Commerce of the City of Apalachicola, in bringing this subject to** 
the consideration of the Post Master General and Congress, and to 
enforce by all proper means, the granting of the prayer of the me- 
morialists. 

Which was read a first time, and on motion of Mr. Kain, the rule 
waived, read a second and third time, and adopted unanimously. 

'Mr. Carter, from a Joint Select Committee, made the following 

REPORT: 

The joint select committee of the Senate and House of Repre 
sentatives, to whom was assigned the duty of examining into the con 
dition of the offices of the Treasurer and Comptroller, and also o 
the Secretary of State^ beg leave to 

REPORT: 

That they find the books and accounts of the Treasurer and Comp- 
troller to be properly kept, so as to make each of these offices a check 
upon the other, as designed by the acts of the (reneral Assembly or- 
ganizing their respective offices. They also find the entries on the 
books of each of these officers to be made up to the time of the ex- 
amination. The forms adopted by the Comptroller, although they 
add materially by their length to the labors of his office, do, in the 
opinion of the committee, serve to set forth, with great accuracy, the 
charact&r of each claim, with the accompanying proofs, and do con- 
form to the requirements of the laws defining the duties of this offi- 
cer. The committee have also examined, with great care, all the 
warrants drawn by the Comptroller on the Treasury, and the proofs 
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t>ii which the same are founded, and have compared the same ^th 
the several acts under which they purport to have been drawn, and 
are of o]nnion that all the claims were properly allowed, and the 
warrants properly issued. 

The committee are also enabled to report, after careful examina- 
tion, that the warrants issued by the Treasurer do conform, with ex- 
actness, to the warrants of the Comptroller on which they are based, 
and that in all other respects, the duties of the Treasurer have been 
discharged with promptness and fidelity. 

The present confused condition of the Territorial books and ac- 
counts, will require, for their proper arrangement and adjustment, 
the employment of much time, great labor, and strict attention, and 
for the performance of such service, the committee recommend a 
reasonable additional allowance to the Comptroller, to be paid out of 
moneys to be received on account of dues in favor of the Territory. 

The office of the Secretary of State has also been examined by the 
committee. The books of this office consist of one Record Book^ 
conta.ining copies of all msssages and communications of the Gover- 
nor to the General Assembly ; one containing copies of the general 
correspondence of the Governor ; one containing a record of procla- 
mations, certificates of election, orders, <&;c. ; one containing copies 
of the general correspondence of the Secretary of State ; one con- 
taining copies of circular letters accompanying commissions, and 
one containing records of all commissions issued, on each of which 
is endorsed, as soon as received, the date of the qualification under 
the commission, or the refusal to aecept it. These books of records 
are i^ kept as to afford an easy reference to their contents. The 
indices to all the books are not completed, but are being prepared by 
the Sfecretary. The several registers of documents received, are in 
the forms required. The acts of the late session of the General As- 
sembly, filed in this office, have been arranged in regular order, pa- 
ged, indexed and stitched together,, and are prepared to be bound.— 
The acts of the Territorial Legislature, for years past, have been fi- 
led away without such preparation for binding, and it is of course dif- 
ficult to refer to them. The committee recommend that provision be 
made for the binding, in an economical manner, of the original acts 
of each session of the Legislative Council of the Territory, and of the 
<Jeneral Assembly of the iState. 

The mass of Territorial papers on file in the Secretary's office are 
in a condition to render it almost impossible to refer to the different 
documents contained in it, and it will become necessary for the Sec- 
retary of jS^tate to arrange and number all these documents, and re- 
gister the same for reference. Up to this time, the ordinary duties 
of the iSecretary of 5»tate have so employed his time, as to prevent hii 
attention being directed to the Territorial files and records. The 
duties of his office, contrary to what was expected, impose upon him 
a great amount of actual labor, in the performance of which the 
greatest accuracy and attention are indispensable. Indeed^ it may 



Digitized by VjOOQIC 



164 

frequently become necessaiy, as it now is and has been, since the 
late elections, for the ^Secretary to employ additional aid, to enable 
him to discharge, with proper despatch, the duties of his office. In 
view of these facts, the committee are of the opinion that the com- 
pensation allowed to this officer, is not commensurate with the duties 
and responsibilities of the office. They, therefore, recommend that 
the duty of copying the laws for publication, now enjoined upon the 
Secretary of fiftate, be made the duty of the Private Secretary of the 
Governor, under the supervision of the Secretary of States, and that 
the Secretary of State be allowed a moderate fee upon each commis. 
4sion, civil and military, hereafter to be issued from his office. This 
mode of compensation is selected by the committee, inasmuch as the 
funds of the State arising from taxation are supposed to be not more 
than sufficient to defray expenses already incurred, and as it is the 
disposition of the committee not to create any new items of expendi- 
ture payable out of this fund. 

The committee, therefore, recommend the adoption of the following 
Resolution. JNO. P. BALDWIN, 

Chairman joint select com. on part of House. 

J. CARTER, 

Chairman joint select com. on part of Senate. 

Section 1, Beit resolved by the Senate and House of Represent 
tatives of the State of Florida in General Assembly convened^ That 
the Secretary of this State be allowed the sum of one dollar for each 
and every civil and military commission he may issue. The same to 
be collected by the Sheriff's of the respective counties, and paid over 
the Secretary. 

iSiEC. 2. Be it further resolved, That the Comptroller of Public 
Accounts, be and he is hereby instructed to proceed forthwith to col- 
lect all debt s, dues and demand of the late Territory of Florida, for 
which he shall be entitled to receive ten per centum, upon all 
amounts so actually collected and paid into the Treasury. 

fi^EC. 3. Be it further resolved, That the private fifecretary of the 
Governor, in addition to his other duties, shall be required to copy 
the Laws of each session of the General Assembly, under the super- 
vision of the Secretary of State. 

Which report was received, and the resolutions read a first time, 
and ordered for a second reading. 

The following message was received from his Excellency the 
Governor ; 

Executive Office, > 
Capitol, Tallahassee, December 23, 1845. \ 
To the General Assembly of the State of Florida : 

I have approved An Act entitled an act to authorize the sale of 
the equity of' redemption to mortgaged property, and for other pur* 
poses. 

I have the honor to be, very respectfully, your obt. servant, 

W, D. MOSELEY. 
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The following message and bill therein mentioned, was received 
from the House : 

House op Representatives, Dec. 23, 1845. 

Hon, President of the Senate : 

The House have passed the Senate bill to be entitled An Act to 
organize the militia of the State of Florida with the following 
amendment : 

In the second line of the 75th section, strike out " eight," and in- 
sert " five," in lieu thereof. 

To which the concurrence of the Senate is requested. 

Your obt. servt., M. D. PAPY, 

Clerk Ho. Rep. 

Which amendment was concurred in. 

The House returned the Senate bill to be entitled, An Act regu- 
lating Judicial Proceedings, 

Indefinitely postponed by the House. 

Also, the Senate bill to be entitled. An Act to organize a Board 
of Internal Improvements for this State, and to prescribe their 
powers and duties, 

Refused a second reading in the House. 

Also, the Senate bill to be entitled, An Act to amend an act 
entitled an act to provide for the erection of a public jail and pre- 
mises in the County of Monroe, 

Rejected by the House. 

A bill was received from the House to be entitled, An Act to 
establish the office of Register of Public Lands for the State of 
Florida, 

Which was reid a first time, and ordered for a second reading. 

On motion of Mr. Broward, the rule was waived, and he pre- 
sented a petition to change the name of Theodore C. H. Cohoon to 
that of Theodore C. Hearn, 

Which was read, and referred to a Select Committee, consisting 
of Messrs. Broward, Bell and Goodbread. 

ORDERS OF THE DAY. 

The Senate resumed in Committee of the Whole, Mr. Carter in 
the Chair, the consideration of the House bill to be entitled, An 
Act to amend an act entitled an act to raise a revenue for the State 
of Florida, and after some time spent therein, rose and reported the 
bill by their Chairman, with amendments, 

Which amendments were concurred in by the House. 

Mr. Porter moved to strike out the third section of the bill as re- 
ported, making a capitation tax of fifty cents on every white male 
inhabitant over the age of twenty-one years. 

On which motion the yeas and nays were called for by Messrs. 
Kain and Carter, and were : 

Yeas— Messrs. Broward, Carter, Forward, Goodbread Mays, Porter, Priest 
9Lad White—S. 
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Nays — ^Mr. President, Messrs. Bell, Hauffhton, Kain, Lorimer, McLean and 
Mitchell— 7. 

So the section was stricken out. 

Mr. Forward olfeied the following as an additional section to 
the bill : 

" Be it further enacted, That upon all money loaned at interest to 
citizens of this State, whether the same be secured by a bill of 
exchange, bond, note, or otherwise, and all money in hand, there 
shall be assessed and collected a tax at the rate of twenty cents en 
every hundred dollars." 

On the adoption of which the yeas and nays were called for by 
Messrs. Kain and Forward, and were i 

Yeas — Messrs. Forward and Priest — 2. 

Nays — Mr. President, Messrs. Bellamy, Bell, Carter, |Goodbread, Hangh- 
ton, Kain, Lorimer, Mays, McLean, Mitchell, Porter and White — 13. 

So the amendment was rejected. 

Mr. Forward offered the following as an additional section to tho 
bill: 

" Be it further enacted^ That upon all agencies of Foreign Insu- 
rance Companies, there shall be assessed and collected a tax of 
twenty-five dollars." 

Which was adopted. 

Mr. Mays offered the following as an additional section to the 
bill: 

" Be it further enacted, That nothing in this act, or the act to 
which this act is an amendment, shall be construed so as to pre- 
vent the County Commissioner's Court from levying a poll tax in 
their respective Counties, for County purposes." 

On motion of Mr. Kain, the rule was waived, and the bill as 
amended, put on its passage. 

On which the yeas and nays were : 

Yeas — Mr. President, Messrs. Bell, Carter, Haughton, Kain, Lorimer, Mays, 
McLean, Porter, Priest and White — 11. 

Nays — Messrs. Bellamy, Broward, Forward, Goodbread and Mitchell — 5. 

So the bill passed as amended. Title as stated. 

On motion of Mr. White, the Senate took a recess until 3 o'clock 
p. M. 

3 o'clock p. m. 

On motion, Messrs. Forward, Mitchell and White were appoint- 
ed a committee to inform the House that the Senate had not been 
ready previously to g^ into the election of a Tax-assessor for the 
county of Orange, because of the Senate being at the time appoint- 
ed in Committee of the Whole, and that the Senate was now rea- 
dy to go into said election. 

Which committee retired, and after a short time reported that 
they had performed that duty. 

A committee from the House informed the Senate that the House 
was ready to go into said election, and invited the Senate to the 
Hall of the House of Representatives. * 
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The Senators accordingly proceeded to the Hall of the House of 
Representatives, when, upon invitation of the Speaker, the Presi- 
dent presided over the joint meeting. 

The two Houses proceeded to said election. 

Mr. Fail nominated Constant Potter. 

No other nominations were made. 
. Result of the first voting : 

For Potter— Mr. President, Messrs. Bellamy, Bell, Broward, Forward, Good- 
bread, Haughton, Kain, Lorimer, McLean, Mitchell, Priest and White, Bald- 
win, Barkley, Coleman, Gotten. Baffin, Dell, Fail, Fernandez, Floyd, Garrason, 
Oaiis, Goff, Hurst, Kelly, Long, McMillan, Penn, Stafford, Stone, Taylor, Tra- 
cey,|Tweed and Mr. Speaker — 36. 

Blank — ^Messrs. Brown, Ross and Russell — 3. 

Constant Potter having received a majority of both Houses, the 
President declared him duly elected Tax-assessor for the county 
of Orange. 

The Senators then retired to their own chamber. 

The following message was received from the House : 

House op Representatives, Dec. 23, 1845. 
Hon. President of the Senate : 

The House have concurred in the amendments by the Senate to 
the following bills and resolutions : 

A bill to be entitled An Act concerning Roads and Highways. 

A bill to be entitled An Act to provide for the appointment of 
Weighers of Cotton and other produce and Inspectors of Wood, 
Lumber and Tobacco in and for the county of Franklin. 

Preamble and Resolution asking of Congress an appropriation to 
pay arrears due the Legislative Council of the Territory of Florida. 

A bill to be entitled An Act to suspend so much- of the 33d sec- 
tion of the revenue law as relates to the city of Pensacola.. 

Your obedient servant, 

M. D. PAPY, Clerk Ho. Reps. 

Mr. Mitchell, on leave, made the following protest, in regard to 
his vote on the House bill to amend the revenue law : 

I wish it placed on the Journal that, in Voting against the bill, it 
is not because I am opposed to an adequate revenue to meet the 
exigencies of the State, but that I believe the bill to be unconstitu- 
tional, inasmuch as it is unequal and not uniform. 

R.A.MITCHELL. 

Mr. Broward, from the Select Committee to whom was referred 
the memorial of of C. H. Cohoon, reported the memorial with a bill 
to be entitled, An Act to change the name of C. H. Cohoon to that 
of Theodore C. Hearn. 

Which was read a first time, and on motion of Mr. Broward, the 
rule waived, read a second and third time and put on its passage. 

On which the yeas and nays were : 

Yeas — Mr. President, Messrs. Bell, Broward, Forward, Goodbread, Kain, 
Lorimer, McLean, Priest and White — 10. ^ 

Nays— Mr. Mitchell— L 

So the bill passed. Title as stated. 
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The foliowiog message was received from his Excellency the 
Governor : 

Executive Office, > 

Capitol, Tallahassee, Dec. 23, 1845. J 
Gentlemen of the Senate and House of Representatives : 

I have the honor to nominate the following persons as Commis- 
sioners of Fisheries, for the following counties : 

For Duval County — A. M. Read and Charles Broward ; 
" Monroe " F. L. Mareno and John H. Gigger ; 
« Dade " Wm. H. Bethell and Wm. F. English ; 
'* Levy " E. H. Richards and John Waterson ; >, 

" St. Johns " Jas. R. Sanchez and James Keogh ; 
" Orange " N. H. Brickhouse and Asa Munson ; 

•' St. Lucie " Wm. D. Ward and Barker. 

I nominate, also, as Port Wardens for Cedar Keys — C. H.Rich- 
ards, J. G. Putnam, John C. Johnson and John Waterson. 
I have the honor to be, your obedient servant, 

W. D. MOSELEY. 
Which nominations were advised and consented to by the Se- I 

nate, except those of Jas. R. Sanchez and Barker. i 

Mr. Forward moved to lay said names of Sanchez and Barker on j 

the table. ] 

On which motion the yeas and nays were called for by Mr. For- 
ward and the President, and were : 

Yeas — Mr. President, Messrs. Bell, Broward, Forward, Goodbread, Haugh- 
on, Kain, Lorimer, Mays, Porter and Priest — 11. - 

Nays — Messrs. McLean and Mitchell — 2. f 

So said names were laid on the table. 

The following message was received from his Excellency the 
Governor : 

Executive Office, ) 

Capitol, Tallahassee, December 23,. 1845. > 
Gentlemen of the Senate and House of Representatives : 
1 have approved the following Resolutions : 
A Resolution in relation to the office of the Public Treasurer. 
A Resolution in favor of Edwin V. Page and George Stafford. 
Very respectfully, your obedient servant, 

W. D. MOSELEY. 

The House returned the Senate bill to be entitled, An Act to 

authorize John C. Poythress, Executor and Trustee of George 

Poythress, dec. to sell certain real estate in the State of Florida, . 

Rejected by the House. ] 

Also, the Senate resolution relative to the claim of Wm. Blount, 1 

Adopted by the House without amendment. ] 

Also, the Senate bill to be entitled, An Act in relation U> County | 

taxes in Alachua county. 

Passed by the House without amendment. 

The following message was received from the House : 



r 
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House op Representatives, Dec. 23, 1845. 
Hon. President of the Senate: 

The House have passed the Senate bill to be entitled An Act to 
apportion the represeiitatiQn of this State, with the following a- 
mtndment : Strike out all after the enacting clause of said bill and 
inseit, in lieu thereof, all after the enacting clause of the bill origi- 
nally passed by the House on that subject. Your obt. servant, 

M. D. PAPY, Clerk Ho. Reps. 

Mti Bellamy moved that the Senate concur, in the amendments 
of the House to said bill. 

On which the yeas and nays were called for 'by Messrs. Carter 
and Goodbread, and were : 

Yeas — ^McSsrs. BeHainy, Bell, Hatighton, Mitchells Priest and WTiite~6. 

Nays — Mr. President, Messrs. Broward, Carter, Forward, Goodbread, Kain, 
Loiimer, Mays, McLean and Porter— 10. 

So the Senate refund to concur in said amendments. 

On moyon, Messrs. Kain, Haughton, Carter and Bell were ap-^ 
fiointed a committee of conferrenceon the part of the Senate in re- 
ference to said bill. 

The House returned the following Senate bill and resolutions 
passed by the House withopt amendment. 

A bill to be entitled An Act relative to the duties of the Cleik of 
Calhoun Countj;. » 

Preamble and resolutions relative to a change in the mail route 
from Tallahassee to Jacksonville, &c. 

Preamble and resolution asking of Congress the erection of a 
Light House at Cedar Keys. 

Preamble and resolution relative to the mail to Apalachicola. ^ 

The following message was received from the House: 

House op RiTRESENTATrvBS, Dec. 23, 1845. 
Hon, President of the Senate : 

The following extract from the journal «vas directed to be trans- 
mitted to the Senate, viz : 

" Mr. Fernandez moved that the said bill and amendments, (viz : a 
bill to be entitled An Act to amend an act entitled an act to raise a 
revenue for the State of Florida,) be returned to the Senate, with a 
request that the amendments thereto may be communicated to ^he 
House in a jnore regular form." 

" Which was adopted." 

Your 6bt. servt. M. D. PAPY, 

Clerk Ho. Rep. 

Mr. Haughton then moved that the Senate instruct the S^eretary 
to inform the House, that the amendments to the Revenue Bill of 
that body made in the Senate, have been certified to it in the usual 
mode, it not being in the power of the Senate to engross said billt 
having originated in the House. - If there be any other mod« whicli 
the House may prefer, it is requested that it signify that mode to 
the Senate. 

Which was adopted. 22 
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Mr. Haugbton moved to adjourn until to-morrow 9 o'clock a. m. 
Which motion was lost. 

Mr. Kain moved to adjourn until >o-morrow 10 o'clock. 
Which moticm was lost. 

Mr. Carter moved to take a recess until 7 o'clock, p. m. 
Which motion was lost. 

On motion of Mr. Haughton, the Senate then adjourned until to- 
morrow, 9 o'clock, A. M. 



IVednesdat, December 24, 1845. 

The Senate met pursuant to adjournment, and a quorum being 
present the proceedings of yesterday were read and approved. 

Mr. Broward moved that the Flag presented to the, General As- 
sembly with its mottp — " Let us Alone" — which was received and 
adopted as the Flag of the State of Florida, by the House of Rep- 
resentatives at the commencement of this session, be nojv advised, 
consented to and adopted by the Senate, as the Flag of the State of 
Florida. 

Which was adopted. 

The following bills and resolutions were received from the House, 
read a first time and ordered for a second reading. 

A bill to be entitled. An Act to authorize and empower the Comp- 
troller of the Treasury to audit and allow the contingent expense* 
of the Circuit Court and Supreme Courts of Florida. 

A bill to be entitled, An Act to suspend so much of the 33d sec- 
tion of the revenue law as restricts the city of St. Augustine to the 
assessment of not more than fifty per cent, on tho State tax. 

A bill to be entitled. An Act concerning Coroners. 

A bill to be entitled, An Act lo define the duties of Surveyors. 

A bill to be entitled. An Act for the relief of Benj. G. Thornton. 

Resolution relative to the account of John C. Jacobi against the 
Territory of Florida. 

A preamble and resolution was received from the House in rela- 
tion to services performed in the militia by eleven men under the 
command of Allen G. Johnson, in 1839. 

Which was read a first time, and on motion of Mr. Bell, the 
rule waived, read a second and third time and adopted without a- 
mendment. 

The House returned the Senate bill to be entitled. An Act sup- 
plementary to an act passed by th^ General Assembly on the 26th 
July, 1845, entitled, an act to provide for the appointment of Jus- 
jtices of the Peace and Constables, 

Passed by the House without amendment. 

Also, a bill to be entitled. An Act respecting the property of, and 
debts due to corporations that have been dissolved, and of debts 
©wing by them. 

Rejected by the House. 
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The House returned the Senate hill to he entitled, An Act to a- 
mend the several acts in relation to the limitation of actions, and 
for other purposes, with the following amendment to he made an 
additional section : 

" Sec. — Be it further enacted, That no statute of limitation^ 
shall run against any claim or demand while the person owning the 
tame shall reside heyond the limits of the ^tate." 

On the question heing put the Senate refused to concur in said 
amendment.. 

The following message was transmitted to His Excellency the 
Governor ; 

Executive Office,, ) 

( Capitol, Tallahassee, Dec. 24, 1845. J 
To the General Assembly of the State of Florida : 

I hereby nominate Wm. Pacetty Commissioner of Fisheries for 
the county of St. Johns, and for the county of Hillsborough Hamlin 
V. Shell and Thomas P. Kanada. Very respectfully, your obtsvt 

W. D. MOSELEY. 

Which nominations were advised and consented to by the Senate. 

On motion of Mr. Forward, the nomidation of Barker, as 

Commissioner of Fisheries for the county of St. Lucie was taken 
from the table, the work " John" prefixed to said name, and the 
same advised and consented to by the Senate. 

ORDERS OF THE DAY. 

Engrossed bill to be entitled An Act for securing liens to Me- 
chanics, Overseers and others. 

Was read a third time. 

On the passage of the bill the yeas and nays were : 

Yeas — Mr. President, Messrs. Broward, Forward, Kain, Loiimer, MoL^an, 
Porter and White — 8. 

Nays — Messrs. Bellamy, Carter, Mays and Priest — 4. 

So the bill passed. Title as stated. 

The report of the joint select committee relative to the offices of 
Traesurer, Comptroller and Secretary of State, 

Came up and was concurred iTi. 

The resolutions relative to said offices, 

Were read a second time. 

On motion of Mr. Carter the rule was waived and the resolutions 
read a third time. 

On the adoption of the resolutions, the yeas and nays were 
called for by Messrs. White and IVfays, and were : 

Yeas — Mr. President, Messrs. Bell, Carter, Forward, Kain, Lorimer <& Prie«l-7 

Nays — Messrs. Bellamy, Broward, Mays, McLean, Porter and White— 6. 

So the resolutions were adapted. 

The report of the joint select committee relative to the improTe- 
ment of the navigation of the Suwannee River 

Came up and was concurred in. 

The resolution relative to the same subject was read a ondaee 
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time and, on motion of Mr. Carter, the rnle waired, read a third 
time and adopted nnanimously. 

The House bill to be entitled An Act to establish the office of 
Register of public lands for the State of Florida, 

Came up on a second reading. 

On motion of Mr. Forward the Senate resolved itself into a com- 
mittee of the whole on said bill, Mr. McLean in the Chair and, af- 
ter some time spent therein, rose and reported progress and asked 
leave to be discharged from the further consideration of the subject. 

Which report was concurred in. 

On motion of Mr. Forward, the bill was then referred to .the 
committees on Schools and Colleges and Internal Improvement. 

The bill to be entitled. An Act so to amend the Constitution of 
this State as to extend the elective franchise to all free white male 
inhabitants of and over the age of twenty-one,. &c. 

Was read a third time. 

On the passage of the bill the yeas and nays were : 

Yeas — ^Messrs. Bellamy, Carter, Goodbread, Kain, Mays, Porter and Priest, 7. 

Nays — ^.Mr, President, Messrs. Broward, Lorimer, McLean and White, 6. 

So the bill was lost, two-thirds not voting for it. 

The following message was received from his Excellency the 
Governor: ' ' ^ Executive Office, T 

Capitol, Tallahassee, Dec. 24, 1845. 
Gentlemen of the Senate 

and House of Representatives : 

I have approved the following act : An Act to change the name 
of the Escambia Manufacturing Company and to reduce the value 
of the shares thereof 

Also, Resolutions in relation to the appointment of Commission- 
ers to ascertain the boundary between this State, and the States of 
Georgia and Alabama, and for other purposes. 
I have the honor to be. 

Very respectfully, your obedient servant, 

W. D. MOSELEY. 

The engrossed bill to be entitled, An Act to amend an act to es- 
tablish a tariff of fees. 

Was read a third time. 

On the passage of the bill the yeas and nays were : 

Yeas— Mr. President, Messrs. Bellamy, Carter, Forward, Goodbread, Kain, 
Lorimer, Mays, Priest and White — 10. 

Nays — Messrs. Broward, McLean and Porter— 3. 

So the bin passed. 

On motion of Mr. Carter, the title of the bill was amended so as 
to read, An Act to provide for the payment of Jurors, and for other 
purposes. 

Resolutions were received from the House requesting donations 
to be made by Congress of 160 acres to such citizens as will en- 
gage in the cultivation of tropical productions. 

Which were read a first time and ordered for a second reading. 
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The House bill to be entitled, An Act to authorize the couuty 
of Santa Rosa to raise by taxation a sum sufficient to build a 
Court House, &c. 

Was read a third time. 

On the passagfe of the bill the yeas and nays were : 

Yeas — Mr. President, Messrs. Bellamy, Broward, Carter, Forwayd, Good- 
bread, Kain, Lorimer, Mays, McLean, Porter, Priest and Wliite-^13. 

Nays — ^None. . ~ . 

So the bill passed without amendment. Title as stated. 

The House returned the Senate bill to change the name of The- 
odore C. H. Cohoon to that of Theodore C. Hearn. 

Passed by the House without amendment. 

The following message was received froin the House : 

House of Representatives, Dec. 24, 1845. 
Hon, President afthe Senate : 

The House have appointed Messrs. Baldwin, Alexander, Fernan- 
dez, Allison- and Tweed, a committee of conference on the part of 
the House in relation to the bill to apportion the representation ^f 
this State. Your obedient servant, 

M. D. PAPy, Clerk Ho. Reps. 

Mr. Carter moved to be excused from serving on the committee 
of conference on said apportionment bill, 

Which motion was lost. 

Mr. Bell moved to be excused from said committee. 

Which motion was lost. 

On motion of Mr. Kain, Mr. McLean was added to said committee. 

A bill was received from the House entitled An Act relative to 
elections in this State, 

Which was read a first time and ordered for a second reading. 

The following Message was received from the House : 

House op Representatives, Dec. 24, 1845. 
Hon, President of the Senate : 

The House have appointed a committee of conference consisting 
of Messrs. Kelly, Taylor, Ross and Baldwin, to act with a similar 
committee on the part of the Senate, in relation to a bill to be en- 
titled An Act to amend an act to raise a revenue for the State of 
Florida ; the House having refused to concur in several amend- 
ments by the Senate to said bill, and having dispensed with the 
consideration of the others. Your obedient servant, 

M. D, PAPY, Clerk Ho. Reps. 

On motion, the President then appointed Messrs.- Forward, Bel- 
lamy, Bell and White a committee of conference on the part of the 
Senate in reference to said Revenue bill. 

Mr. White moved to be excused from serving on said committee. 

Which motion was lost. 

Mr. Forward moved to be excused from serving on said committee, 

Which motion prevailed. 
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Mr. Mays was then added to the committee in place of Mr. Forward 
The following message was received from his Excellency the 
Governor : 

Executive Office, , 
Capitol, Tallahassee, Dec. 24, 1845. 

Gentlemen of the Senate 

and House of Representatives : 

The office of Tax-assessor for the county of Calhoun is now ra? 
cant. Very respectfully, your obedient servant, 

W. D. MOSELEY. 

On motion, a committee consisting of Messrs. Porter, McLean 
and Lorimer were appointed to inform the House^^that the Senate 
was ready to go into the election of Tax-assessor for the county of 
Calhoun. 

Who, after a short time, reported that they had performed that 
duty. 

A committee from the House informed the Senate that the 
House was ready to go into said election. 

The Senators then proceeded to the Hall of the House of Kepre- 
gentatives, when, upon invitation of the Speaker, the President pre- 
sided over the joint meeting. 

Mr. Penn nominated Taylor Caraway, Tax-assessor for Calhoun 
county. No other nomination was made. 

Result of the first voting : 

For Caraway — Mr. President, Messrs. Bellamy, Bell, Broward, Carter, For- 
ward, Goodbread, Kain, Lorimer, Mays, McLean, Porter, Pries';, White ; AUi- 
■oa, Baldwin, Barklcy, Branch, Cotten, DafBn, Dell, Fail, Floyd, Garrason, 
Gillett, Gillis, Goff, Ilurst, Kelly, Long, McMillan, Neal, Olivaros, Penn, Ross, 
Stafford, Stone, Taylor, Traccy, Tweed and Mr. Speaker — 40. 

For John Smith — Mr. Brown — 1. 

Blank — Messrs. Fernandez and Russell — 2. 

Taylor Caraway, having received a majority of both Houses, thtt 
President declared him duly elected Tax-assessor for the county of 
Calhoun. 

The Senators then retired to their Chamber. 

On motion of Mr. Carter the Senate took a recess until 3 o'clock, 

p. M. 

3 oVlock, p. m. 

On motion of Mr. Kain, Mr. Porter had leave of absence until 
Friday next. 

Mr. Haughton moved to reconsider the vote of this morning, re- 
ferring the House bill to be entitled An Act to establish the office 
of Register of Public Lands for the State of Florida, to the com- 
mittees of Schools and Colleges and iTiternal Improvements. 

Which motion prevailed. 

Mr. Carter moved to amend the bill by inserting after the xvord 
" kept," in the 3d line of the first section, the words " at sucbt pla.ce 
in this State as the Governor may deem most expedient to th.e pub- 
lic interests." 
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On which the yeas and nays were called for by Messrs. Carter 
and forward, and were : 

Yeas — Messrs Bellamy, BeU, Carter, Forward, Goodbrcad, and Priest — 6. 

Nays — Mr. President, Messrs. Broward, Haughton, Kain, Lorimer, McLean, 
Mitchell, and \Vhite—8. 

So the amendment was rejected. • 

Mr. Carter moved to amend the bill by inserting- after the word 
"Capital," in the third line, first section, the words ** until other- 
wise provided by law." 

On which motion, the yeas and nays were called for by Messrs. 
fcarter and Forward, and were : 

Yeas — Mr. President, Messrs. Bellamy, Broward, Carter, Forward, Good- 
bread, and Priest — 7. 

Nays — Messrs. Bell, Haughton, Kain, Lorimer, McLean, Mitchell, and 
White— 7. 

So the amendment was rejected. 

On motion of Mr. Haughton, the rule was waived, and the bill 
read a third time and put on its passage. 

On which the yeas and nays were : 

Yeas — Mr. President, Messrs. Carter, Forward, Goodbread, Haughton, Kain, 
Lorimer, McLean, Mitohell, Priest, and White — IL 

Nays — Messrs. Bellamy, Bell; and Broward — 3. 

So the bill passed without amencfment. Title as stated. 

Mr. Forward, from a select committee, made the following 

REPORT: 

The Select Committee, to whom was referred the petition of 
Moses E. Levy, Charles Robion, Eugene Van Ness, John M. Ber- 
rien, B. A. Putnam and John H. Lewis, praying a suspension of 
the assessing and collection of the taxes on certain lands, situate 
part in Alachua county, and partly in Marion county, called and 
known by the " Arredondo Alachua grant," have had the same 
under consideration, and beg leave to 

REPORT : 

That it appears that Said grant lies, as is stated in the petition, 
(i. e.) partly in Alachua county, and partly in Marion county ; that 
the Arredondo's (the original grantees,) have conveyed undivided 
interests in said grant to various individuals ; that in order that a 
partition might be made, and^he interests of each individual claim- 
ant be declared and set apart, an application has been made to the 
•Superior Court of the Eastern District of Florida ; that said Court 
appointed Commissioners to partition the same, who are busily en- 
gaged in performing that duty, and are either ready, or soon will 
be, prepared to make their report, upon which being done and con- 
firmed, the interest and location of each claimant will then be dia* 
tinctly known, as well as the quality and quantity of the land — 
consequently the amount of the taxes of each claimant will be 
known, as well as the County in which said tax is to be assessed j 
that in consequence of the failure of the holding of a Court in St. 
Augustine, the place where said petition is filed, and said suit for 
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partition is pending, the report of the Commissioners cannot be 
confirmed, until the next sitting of the Court there, which will be 
on the second Monday in June next. In consideration of these dif- 
ficulties, as well as the difficulty that will readily be perceived ex- 
ists in enforcing the collection of the taxes, (if enforced,) your Com- 
mittee respectfully recommend the adoption of the following reso- 
lution. 

Be it Resolved by the Senate and House of Representatives of the 
State of Florida, in General Assembly convened. That the Board of 
Commissioners for the counties of Alachua and Marion, be and are 
hereby authorized, (in their discretion,) to suspend the assessing 
and collection of taxes upon the " Alachua Arredondo Grant," for 
the fiscal year 1845, after which suspension the assessors and col- 
lectors of said counties, and each of them, shall proceed to assess 
and collect the taxes on said grant for the said fiscal year, in the 
same manner as they would and could have done, had not this res- • 
olution been passed. 

Which report was concurred in, and the resolution read a first 
time. 

On motion of Mr. Forward, the rule was waived, the resolution 
read a second and third time, and put on its adoption. 

On which the yeas and nays were called for by Messrs. Bellamy 
and Forward, and were : 

Yeas — Mr. President, Messrs. Bell, Carter, Forward, Goodbread, and 
Priest— 6. 

Nays— Messrs. Bellamy, Broward, Kain, McLean, Mitchell and White — 6. 

So the resolution was rejected. 

The following message was received from the House : 

House op Representatives, Dec. 24, 1845. 
Hon. President of the Senate ; 

Mr. Taylor has been appointed by the House to fill the vacancy 
occasioned in the committee of conference in relation to the bill to 
apportion the representation of this State, by reason of leave of ab- 
sence having been granted to Mr. Allison, a member of said com- 
mittee. 

The House insist on their amendment to the bill relative to the 
limitation of actions, and have appointed Messrs. Tweed, Floyd and. 
Kelly a committee of conference on the part of the House, to act 
with a similar committee on the part of the Senate in relation to 
said bill. Your ob't serv't, 

M. D. PAPY, Clerk Ho. Rep. 

Messrs. Forward, Lorimcr, and Mitchell, were then appointed a 
a committee of conferrence on the part of the Senate, in reference 
to said act concerning the limitations of actions. 

The following message was received from his ExcelleDcjr, the 
GoYernor : 
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Executive Office, 
Capitol, Tallahassee, December 24, 1845. 
Gentlemen of the Senate and House of Rep^s : 

In compliance with a resolution of your late session, requiring 
the Executive to cause the laws of the State to be distributed, agents 
for that purpose were employed in the month of September last, 
who promptly discharged ttie duty entrusted to them. As no ap- 
propriation has been made to meet this demand against the Treas- 
ury, your attention is respectfully invited to it. The amount con- 
tracted to be paid for their distribution throughout the entire State, 
is one hundred and twelve dollars and fifty cents, ($112 50.) 

I have the honor to be, very respectfully, your ob't serv't, 

W. t). MOSELEY. . 

Which, on motion of Mr. Kain, was referred to the committee 
on the appropriation bill for the present session of the General As- 
sembly. 

A bill was received from the House, to be entitled An Act to in- 
corporate the different Townships in this State for the institution 
and establishment of common schools. 

Which was read a first time and ordered for a second reading. 

Mr. White, from the Committee on Enrolled Bills, reported as 
correctly enrolled, a Preamble and Resolutions relative to a change 
in the mail route from Tallahassee to Jacksonville and Garey's 
Ferry, and to increase the speed thereof Also, establishing a mail 
route from Blount's Ferry, Columbia, to Kirkland's in Nassau 
county, conjoining with the line from St. Mary's, Georgia, to Jack- 
sonville. Also, Preamble and Resolutions asking of Congress the 
erection of a light-house at Cedar Keys. An Act relating to the 
duties of the Clerk of the Circuit Court of Calhoun county. Al- 
so, a Preamble and Resolution instructing our Senators and our 
Representative in Congress to cooperate with the Chamber of Com- 
merce of the city of Apalachicola, 6lc. Also, a resolution in refer- 
ence to the Comptroller of Public Accounts. Also, An Act ex- 
empting the corporation of the city of Apalachicola from the ope- 
ration of the thirty-third section of an act approved July 25th, 1845, 
entitled, An Act to raise a revenue for the State of Florida, and 
defining the duties of the assessors and collectors thereof. Also, 
An Act in relation to county taxes in Alachua county. Also, An 
Act supplementary to an act passed by the General Assembly on 
26th July, 1845, entitled, an act to provide for the appointment of 
Justices of the Peace and Constables. 

THOMAS M. WHITE, Chairman. 

Which bills and resolutions were signed by the officers of both 
Houses, and transmitted to His Excellency the Governor for his 
approval. 

Mr. Carter moved to adjourn until to-morrow, 9 o'clock A. M. 

Which motion was lost. 
23 
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Mr. Kain moved to adjourn until Friday, 9 o'clock A. M. 

Which motion prevailed. 

The Senate accordingly adjourned. 



Friday, December 26, 1845. 

The Senate met pursuant to adjournttient, and a quorum being 
present, the proceedings of Wednesday were read and approved. 

On motion of Mr. Bell, the rule to give notice of the introduc- 
tion of bills was waived, and he introduced a bill to be entitled, 
An Act to amend an act concerning patrols. 

Which was read a first time, and on motion of Mr. Bell, placed 
among the Orders of the Day, and ordered for a second reading on 
to-day. 

On motion of Mr. Kain, the vote of Wednesday last rejecting 
resolutions authotizing the suspension of the assessment and col- 
lection of taxes upon the Alachua Arredondo Grant for the fiscal 
year 1845, was reconsidered and the resolution placed among the 
Orders of the Day. 

Mr. Forward presented a petition from the Honorable David Levy 
praying to change his name to that of David Levy Eulee. 

Which was referred to a SelectCommittee consisting of Messrs. 
Forward, Broward and Carter. 

After a short time Mr. Forward, from said committee, reported 
said petition with a bill to be entitled, An Act to allow the Hon. 
David Levy to change his name to David Levy Eulee. 

Which was read a first time, and on motion of Mr. Forward, the 
rule was waived, read a second and third time and put on its passage. 

On which the yeas and nays were : 

Yeas — ^Mr. President, Messrs. Bellamy, JBroward, Carter, Forward, Kain, 
Mays, McLean, Mitchell and Priest — 10. 

Nays — None. 

So the bill passed. Title as stated. 

Ordered that the petition of Mr. Levy be transmitted to the 
House with said bill. 

A bill was received from the House to be entitled. An Act to es- 
tablish Trustees of the Seminary and School Funds, and for other 
purposes. 

Which was read a first time, and on motion of Mr. Broward, the 
rule waived, read a second time and referred to the Committee on 
Schools and Colleges. 

The following message was received Jrom His Excellency the 
Governor : 

ExEcirnvE Office, Tallahassee, Dec. 24, 1845. 

Gentlemen of the Senate and House of Representatives : 

I have approved the following resolutions : 
Resolution in relation to a light-house at Cedar Keys. 
Resolution in favor of Wm. Blount. 
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Resololions in relation to sundry> mail routes therein mentioned. 

Resolutions for tri- weekly mail to and from Apalachicola. 

Resolution authorizing Governor to exchange books, maps, &e. 

Also the following Acts : 

An act in relation to the Clerk C. Court of Calhoun county. 

An act supplemental to an act for the appointment of Justices of 
the Peace. 

An act for the appointment of inspectors of cotton, lumber and 
other produce for the county of Franklin. 

An act to refund certain taxes in the county of Alachua. 

An act to locate the county site of Washington county. 

An act to suspend so much of the 33d section of the revenue law 
as relates to Pensacola and Tallahassee. 

An act to suspend the 33d section of the revenue law, so far as 
it relates to Apalachicola. 

Very respectfully, W. D. MOSELEY. 

I hereby nominate Di, Benjamin Mellichamp as Commissioner 
of Fisheries, in Washington county. W. D. MOSELEY. 

Which nomination was advised and consented to. 

Mr. White from the Committee on Enrolled Bills, reported as 
correctly enrolled, An Act to change the name of Theodore C. H. 
Cohoon to that of Theodore C. Hearn. 

Which bill was signed by the officers of both Houses, and trans- 
mitted to his Excellency the Governor. 

ORDERS OF THE DAY. 

The House bill to be entitled An Act relative to elections in this 
State, 

dame up on a second reading. 

On motion of Mr. Mays, the Senate resolved itself into a Com- 
mittee of the Whole on said bill, Mr. White in the Chair, and after 
some time spent therein, rose and reported the bill with amend- 
ments. 

Which amendments were concurred in, and the bill, on motion , 
of Mr. Haughton, postponed for the present. 

Mr. Haughton, having offered a preamble and resolutions on 
Thursday last, in reference to the Public Lands, a National Bank, 
and the Tariff, asked leave to withdraw them from the Senate in 
that shape ; and to spread them upon the journals in the form of a 
protest against the .report of the Conimittee on the State of the 
Republic, made at a previous day. 

Which leave was granted, and the Protest ordered to be inserted 
as follows : 

Mr. Haughton, protesting against the report of the majority of the 
Commmitte'e on the State of the Republic, in relation to the Public 
Lands, a National Bank and the Tariff, states that the General 
Government is not, and never has been, the bona fide owner of the 
public lands, but only held them in trust for a specified purpose, 
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which purpose has been fulGlled. Before the revolution, lands 
were held by the colonies of Massachusetts, Connecticut, New 
York, Virginia, North Carolina, South Carolina and Georgia. The 
war secured to these colonies, then become separate States, the 
ownership of these lands. But by that war, all the States bad in- 
curred an immense debt, and a part of them had bo lands from the 
proceeds of which to pay their proportion of it. There arose, 
therefore, a controversy as to the disposal of these lands ; the 
Slates which owned them wishing to retain them, and those which 
did not own any portion of them, deeming it unjust that they should 
have expended their blood and treasure in their defence, if after 
all, they were to be allowed no share in them ; and the States 
within whose limits they were situated, insisted that from that 
fact alone, they were entitled to all the benefits arising from them. 
The controversy became exciting, and threatened the peace and 
prosperity of the confederation. To allay it, the old Congress in 
1780, recommended the cession of these lands by the States which 
owned them, to the Federal Government, and at the same time, 
declared by solemn resolution, that the land thus ceded, should be 
disposed of for the common benefit of the United Slates, meaning, 
of course;, the States as States. In 1780 New York ceded her 
share, and Virginia hers in 1783, Massachusetts followed in 1784, 
Connecticut in 1786, South Carolina in 1787, and North -Carolina 
in 1769 — all of them before the adoption of the Constitution. The 
terms of cession were nearly the same in each of these cases.— 
Virginia for example, declared that all the lands so ceded '* shall be 
considered as a common fund, for the use and benefit of such of 
the United States, as have become or shall become members of the 
confederation or federal alliance of the said States, Virginia inclu- 
sive, according to their usual respective proportions in the general 
charge and expenditure, and shall be faithfully and bona fide dis- 
posed of for that purpose, a.nd for no other use or purpose whatso- 
everJ' The deeds of cession from the other States were expressed 
in the same terms. The ** general charge and expenditure" refer- 
red to, was, of course, the debt incurred by the Slates, and the 
chief purpose of the cession was to provide equitably and satisfac- 
torily to all the States, for the payment, of this debt. The terras of 
cession which we have quoted, shew clearly that the Federal Gov- 
ernment held ihese lands in trust for this special purpose, and for 
no other ; and any disposal of them which did not scrupulously re- 
gard the proportion of this general charge and expenditure borne by 
each State, was expressly and clearly forbidden. This seems evi- 
dent from the language used ; but it is made still more certain by 
decisions which have been pronounced in the Supreme Court of 
the United States, and by the deliberate opinions expressed at va- 
rious times, of our most prominent statesmen. In the case of Jack- 
son t;^. Clark, for example, Chief Justice Marshall, after referring 
to the terms of the Virginia cession, said : 
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" The Government of the United States, then, received this Terri- 
tory IN TRUST, not only for the Virginia troops on the continental 
establishment, but also for the use and benefit of the members of 
the confederation ; and this trust is to be executed by a faithful and 
6o72a ^(^9 disposition of the lands for that purpose." 

This is a decision of the highest law court of the nation, and 
should be held conclusive. As we stated, the opinions of promi- 
nent statesmen have been in accordance with it. Thus in 1825, 
the Hon. Rufus King, of New York, introduced a resolution into 
the Senate of the United States, recommending the appropriation 
of the proceeds of the public lands, by the States, to the emanci- 
pation of slaves, ^* as soon as that portion of the existing funded 
debt of the United States, /or the payment of which the public land 
is pledged^ shall have been paid off." To the same effect, in 1831, 
Mr. Madison wrote that with reference to this object, " his thoughts 
and hopes had long been turned to the rich fund presented in the 
^western lands of the nation, which will soon entirely cease to he 
under a pledge for another object," namely, the payment of the debt 
incurred by the Revolution. 

The pledge referred to, was given in the act of Congress of 1790, 
in which the General Government agreed to pay the debts incurred 
by the States in the war, and to hold the lands as security for reim- 
bursement — the debts thus assumed were to the following amount : 
New Hampshire, 300,000 ; Massachusetts, 400,000 ; Rhode Is- 
land, 200,000; Connecticut, 1,600,000; New York, 1,290,000; 
North Carolina, 2,400,000 ; Georgia, 300,000 ; New Jersey, 800,- 
000; Pennsylvania, 2,200,000; Delaware, 200,000; Maryland, 
800,000 ; Virginia, 3,500,000 ; South Carolina, 4,000,000 ; making, 
in the aggregate, 21,500,000. 

And in the act of assumption, it was declared, " that the proceeds 
of the sales, which shall be made of lands in the Western Terri- 
tory, now belonging or that may hereafter belong to the United 
States, shall be, and are hereby appropriated towards sinking or 
discharging the debts, for the payment whereof, the United States 
now are, or by virtue of this act, may be, holden, and shall be ap- 
plied solely to that use^ until the said debts shall be fully satisfied." 
This assumption was, therefore, a loan of the credit of the General 
Government to the States, for which the public lands were held as 
security; and the proceeds of the sales of those lands were solemn- 
ly pledged to the payment of the debt, and their use for any other 
purpose whatever, was strictly and expressly forbidden. The debt 
remained unpaid, when we were overtaken by the last war with 
Great Britain, and then it was swollen to an immense amount.; — 
The lands were allowed by the States to remain under pledge for 
the payment of this debt also ; and it was not until 1836 that the 
whole was paid. The National Government was then free from 
debt ; the lands were no longer subject to the pledge, and it became 
a question of interest and importance, what should be done with 



Digitized by VjOOQIC 



182 

the annual proceeds of their sale. It was evident to every one, at 
all acquainted with their history, as it is now, that the General Gov 
ernment did not own these lands, but only held them in trusty and 
they had, therefore, never been looked to as a source of revenue to 
meet the ordinary expenses of the Government. Gen. Jackson, in 
his message of 1830, alluded to this subject^ and said : 

" It seems to me, that the most safe, just, and federal disposition 
which could be made of the surplus revenue, would be its appor* 
tionment among the several States, according to their ratio of rep- 
resentation." Again, in 1839, he urged this distribution, and added 
as a reason for adopting it : 

** Each State would receive its quota of the national revenue 
from a fixed principle, as a matter of right, and from a fund to 
which it had itself, contributed its fair propK>rtion." 

And, in 1832, he still more decidedly repeated his recommenda- 
tion of the measure, saying that the lands were originally ceded 
'^ for the purpose of federal harmony, and as a fund to meet the ex- 
penses of the war ;" and that " they may now be considered as re- 
lieved from this pledge, the object for which they were ceded hav- 
ing been accomplished." Mr. Van Buren, also, in his letter to 
Sherrod Williams in 1836, repeated this passage from a former 
letter : 

" I regard the public domain as a trust fund belonging to all the 
StateSn to be disposed of for their common benefit." 

These references are certainly sufficient to establish the first 
ground on which we advocate a distribution of the proceeds of the 
sales of the public lands among the States : namely, because they 
are the property of the States, and not of the General Government. 
As a matter of right, therefore, the States are entitled to the pro- 
ceeds of their sale. We will not stop to enumerate the vast bene- 
fits which such a measure would confer on Florida, in common 
with her. sister States, in relieving her people from the burden of 
taxation, and in the advancement of common schools, internal im- 
provements or other wise and benificent objects. 

In reference to the expediency of a National Bank, we need but 
point to the proud and prosperous era which preceded the destruction 
of the last Bank of the United States, and to the period of depres- 
sion, derangement and bankruptcy which followed the consumma- 
tion of that ill-fated measure. In regard to the constitutional ques- 
tion, it is only necessary to say that such an institution was first 
recommended by the very men who framed the Constitution, and 
whom all must admit, ought to be regarded as the best judges of 
its conformity to the spirit and design of that sacred instrument ; 
four out of five, composing the first committee that was ever raised 
upon this subject, and ten out of twenty-two in the Senate of the 
United States, who acted favorably upon their report, being them* 
selves members of the convention which formed the Constitution. 
It is an institution, the constitutionality and expediency of which 



- Digitized by VjOOQIC 



183 

have been solemnly recognized by seven diflfereiyt Congresses, in 
an overwhelming vote, since the establishment of the Federal Gov- 
ernment; — the power of Congress to incorporate which, has been 
repeatedly af&rmed by the highest and most august Judicial tribu- 
nal of the land; — which, so far from being a federal measure, has, 
at different times, received the sanction of all the republican States 
of the South, as well as her most esteemed and enlightened States- 
men ; — which was practically approved by Washington, Jefferson, 
Madison, Crawford, Lowndes, and a host of the purest patriots that 
ever adorned the annals of this or any other country ; — an insti- 
tution which has stood the test of time, experience, and a bitter, 
relentless persecution, performing, all the while, its high and ben- 
eficial functions to the Government and the people. 

We have the same high authority for another great measure of 
National policy — a measure identified with the independence, 
prosperity, and safety of the American people. We allude to a 
revenue tariff, with just and wise discriminations for the protection 
of domestic industry. And here we are constrained to ask, if the 
people of this country will suffer themselves to be led away by the 
frothy declamations of upstart orators and drivelling politicians, 
when a voice loud, deep and potential, comes, as it were, from the 
▼ery halls of the Convention which framed the Constitution, in 
triumphant vindication of this great policy ? We find that a Tariff 
for the encouragement of home agriculture and manufactures was 
passed by the first Congress whiclf assembled under that Constitu- 
tion, and which was chiefiy composed of those venerable men, by 
whose plastic hands that sacred instrument had just been moulded 
into life. They still speak from their graves in favor of this old 
and time-hallowed measure. So far as their proceedings have been 
handed down to us, it was universally conceded in the State Con- 
ventions whicb met to ratify the Constitution, both by its friends 
and foes, that it invested Congress with ample power over the sub- 
ject of domestic industry. But we will present a few passages 
from an authority which none will dispute, a man who has been 
emphatically termed the master- work man of the Constitution ; who 
stamped upon it the lineaments of his great genius, and breathed 
into it the fire of his own undying patriotism. No one will allege 
that he does not understand the work which his awn hands helped 
to fashion, and whose lucid expositions of its true spirit and design, 
more perhaps than any other cause, secured for it the confidence 
and affection of the American people. Mr. Madison in a letter ad- 
dressed to Mr. Cabell, dated Montpelier, Sept. 18, 1828, says : 

" Your late letter reminds me of our conversation on the consti- 
tutionality of the power in Congress to impose a tariff for the en- 
couragemen tof manufactures ; and of my promise to sketch the 
grounds of the confideni opinion I had expressed, that it was among 
the powers vested in that body" 
Again, he says : 
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*' But the present question is unconnected with the former rela- 
tions between Great I3ritain and'her colonies, which were of a pe- 
culiar, a complicated, and, in several respects, of an undefined cha- 
racter. It is a simple question under the Consritution of the United 
States, whether * the power to regulate trade with foreign nations,' 
as a distinct and substantive itenxin the enumerated powers, em- 
braces the object of encouraging by duties, restrictions and prohibi- 
tions, the manufactures and products of the country 1 And the af- 
firmative must be inferred from the following considerations ; 

" 1. The meaning^ of the phrase Ho regulate trade 'must be sought 
in the general use of it ; in other words, in the objects to which the 
power was generally understood to be applicable, when the phrase 
was inserted in the Constitution. 

" 2d. The power has been understood and used by all commer- 
cial and manufacturing nations, as embracing the objects of encou- 
raging manufactures. It is believed that not a single exception can 
be named. 

" 3d. This has been particularly the case with Great Britain, 
whose commercial vocabulary is the parent of ours. A primary 
object of her commercial regulations is well known to have been 
the protection and encouragement of her manufactures. 

" 4. Such was understood to be a proper use of the power by the 
States most prepared for manufacturing industry, whilst retaining 
the power over their foreign trade. 

" 5. Such a use of the powei^ by Congress, accords with the in- 
tention and expectation of the States, in transferring the power over 
trade from themselves to the Government of the United States. 
This was emphatically the case with the Eastern, the more manu- 
facturing members of the Confederacy." 

Again, he says : 

" A further evidence in support of the constitutional power to 
protect and foster manufactures by regulations of trade, an evidence 
that ought, of itself, to settle the question, is the uniform and prac- 
tical sanction given to the power by the General Government, for 
nearly forty years ; with the concurrence or acquiescence of every 
State Government throughout the same period ; and, it may be 
added, through all the vicissitudes of party which marked the peri- 
od. No novel construction, however respectable and patriotic its 
patrons, can withstand the weight of such authorities, or the un- 
broken current of so prolonged and universal a practice." 

In reference to a proposition that was made in Congress some 
years ago, to "invest the States with power to lay duties on foreign 
imports, vtrithin their respective limits, he says : 

" But the very suggestion of such an expedient to any State, 
would have an air of mockery, when its experienced impracti- 
cability is taken into view. No one-who recollacts or recurs to 
the period when the power over commerce was in the individual 
States, and separate attempts were made to tax or otherwise regu- 



Digitized by VjOOQIC 



185 

late it, need be told that the attetntps were not only abortire, but by 
demonstrating the necessity of general and uniform regulations, 
gave the original impulse to the constitutional reform which provided 
for such regulations. To refer a State, therefore, to the exercise of 
a power, as reserved to her by the Constitution, the impossibility of 
exercising which was an inducement to adopt the Constitution, is of 
all remedial devices, the last that ought to be brought forward. 
And what renders it the more extraordinary is, that as the tax on 
commerce, as far as it could be separately collected, instead of be- 
longing to the Treasury of the State, as previous to the Constitu- 
tion, would be a tribute to the United States, the State would be in 
a worse condition, after the adoption of the Constitution than be- 
fore, in reference to an important interest, the improvement of which 
was a particular object in adopting the Constitution." 

Thus it will be seen, that so far from the power of protecting 
American industry not being granted to Congress, under its gene- 
ral authority in the Constitution, " to regulate trade," we have the 
testimony of James Madison, who was personally acquainted with 
the fact, that this was one of the grand causes which led to the 
adoption of that very Constitution. For tHe States which hitherto 
po9sessed and exerted this power, each one separately for itself, 
finding so many obstacles in the way of such an exercise of it, 
determined to transfer it, along with other important powers, to the 
General Government, which alone could impart to it uniformity, 
vigor and efficiency. But although it might seem unnecessary, we 
will, nevertheless, present other authorities on this branch of the 
subject, no less imposing and distinguished. We will cite an ex- 
tract from the preamble of a bill, which was passed unanimously by 
the first Congress under the Constitution ; which was advocated by 
Mr. Madison, aod sanctioned by Gen. Washington : 

" Whereas, it is necessary for the support of the Government, 
for the discharge of the debts of the United States, and the encou- 
ragement and protection of manufactures, that duties be laid on 
goods, wares and merchandize imported," &c. 

Gen. Washington in a message to Congress, holds the following 
language on this subject : 

" Congress have repeatedly, and not without success, directed 
their attention to the encouragement of manufactures. The subject 
is of too much consequence, not to insure a continuance of their 
efforts in every way which shall appear eligible." 

Mr. Jefiferson, likewise, in a message to the same body, says : — 

That " to cultivate peace and maintain commerce and navigation 
in all their lawful enterprises, to foster our fisheries as nurseries of 
our navigation and for the nurture of man, and to protect the manu- 
factures adapted to our circumstances, to preserve the faith of the 
nation, &c. ; — ^these, fellow citizens, are the land-marks by which 
we are to guide ourselves in all our proceedings. By continuing to 
make M^mthe rule of our action, we shall endear to our countrymen 
24 
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the true principles of the Constitution^ and promote a anion of senti- 
ment and action equally auspicious to their happiness and safety." 

But we have more modern authorities on this subject, and which, 
perhaps, in the opinion of some, are entitled to a degree of respect* 
scarcely inferior to those that have preceded them. In an address to 
the people of Virginia, published in 1808, urging the people of that 
State to such a system of domestic manufactures, as would render 
them independent of foreign nations, the following passage occurs: 
" Perhaps it is no wild supposition to conceive, that even if the 
present attacks on our trade should blow over, Congress may adopt 
the policy of encouraging our own manufactures, by rather higher 
duties on the imported articles of Europe. To keep ourselves from 
being altogether dependent on Europe for our clothing, Congress 
may adopt this course, if they should discover from the experience 
of the intermediate time, that we have really the inclination and 
the spirit to clothe ourselves." This address is signed by Thomas 
Ritchie and Messrs. Fourche, Wirt, Peyton Randolph, and Cabell, 
icre distinguished names, and the first peculiarly entitled to consid- 
eration from that political party, of which he is now the accredited 
organ. We now presant the opinion of Gen. Jackson, the great 
founder of the democratic faith, from whom so many of his coun- 
trymen professed to have received their political baptism. In a 
letter, addressed to Dr. Coleman, of North Carolina, dated Wash- 
ington City, 26th April, 1834, ho says : 

*' Heaven smiled upon us and gave us liberty and independence. 
That same Providence has blessed us with the means of National in- 
dependence and National defence. If we omit or refuse to use 
the gifts which he has extended to us, we deserve not the continu- 
ation of his blessing. He has filled our mountains and plains with 
minerals — with lead, iron and copper, and given us a climate and 
soil for the growing of hemp and wool. These being the great 
material of our National defence, they ought to have adequate and 
fair protection extended to them ; that our manufacturers and laborers 
may be placed in a fair competition with those of Europe, and that 
we may have within our own country, a supply of those leading 
and important articles so essential in war." 

Again, he says: 

" It is time we should become a little more Americanized, and 
instead of feeding the paupers and laborers of England, feed our 
own ; or else, in a short time, by continuing our present policy, we 
shall be rendered paupers ourselves. It is therefore my opinion 
that a careful and judicious Tariif is much wanted to pay our Na- 
tional debt, and to afiford us the means of that defence within our« 
selves, on which the safety of our country depends ; and, last, 
though not least, give a proper distribution to pur labor, which must 
prove beneficial to the happiness, independence, and wealth of the 
community." He has repeatedly affirmed these sentiments, both 
in word and act, and gave us, while President of the United States, 
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m practical illastration of his sincerity and consistency on this sub* 
ject ; fer the protective Tariff of 1832, was universally understood 
to be an Administration measure, and was supported by the Dem* 
ocratac Party as such, in both Houses of Congress. 

We will now cite a few brief eztraccs from two authorities on 
this question, which wiji oertainly commend themselves to the un- 
qualified respect of our opponents ; for one of thera was put forth 
by the Legislature of South Carolina as an exposition ,of her alle- 
ged wrongs and grievances, arising from the operation of the Tar- 
Of system, preparatory to the grand drama of Nullification ; and the 
other was addressed to the Southern States, by the Free Trade 
Convention which assembled in Philadelphia in 1831, urging upon 
those States, the propriety and necessity of united resistance to the 
Tariff Act of 1828. 

From the South Carolina Exposition: 

" Every instance which has been cited, may fairly be referred to 
the legitimate power of Congress to impose duties on imports for 
revenue. It is a necessary incident of such duties to act as an en- 
couragement to manufactures, whenever imposed on articles which 
may be manufactured in our country. In this incidental manner, 
Congress has the power of encouraging manufactures ; and the 
Committee readily codcede, that in the passage of an impost hill^ 
that body mayt in modifying the details^ so arrange the provisions of 
the bill, as to aid manufactures. 

Again, this passage occurs in the same address : 

" As far as a moderate system, founded on imposts for revidnue, 
goes, we are willing to afford protection. With such constitntion- 
al and moderate protection^ the manufacturer ought to be satisfied." 

From the address of the free trade Convention : 

« They admit the power of Congress to lay and collect such du- 
ties as they may deem necessary for the purposes of revenue, and, 
within these limits, so to arrange these duties as incidentally^ and 
to that extent^ to give protection to the manufacturer. They deny 
the right to convert what they denominate the incidental into the 
principal power, and transcending the limits of revenue, to impose 
an additional duty, substantially and exclusively^ for the purpose of 
afibrding protection." And last, but not least, in the imposing ar- 
ray of authority which we have brought to bear upon this subject, 
is a letter addressed to Mr. Kane, of Philadelphia, hy Mr. Polk, the 
present President of the United States, which contains the follow* 
ing sentiments : 

" I am in favor of a Tariff for revenue, such an one as will yield 
a sufficient amount to the Treasury, to defray the expenses of the 
Government economically administered. In adjusting the details 
of a revenue Tarifij / have heretcfore sanctioned such moderate dis- 
criminating duties as would produce the amount of revenue needed^ 
and at the same time, afford reasonable incidental protection to our 
home industry, I am opposed to a Tariff for protection merely^ and 
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not for revenue." These views have since been echoed in his In* 
augural Address to the people of the United States, and in his an- 
nual message to the Congress now in session. The only sensible 
difference between these incidental protectionists and Mr. Madison, - 
IS that the former claim for Congress authority to protect domestic 
industry, under that clause of the constitution conferring '^ the pow- 
er to lay and collect taxes, duties, imposts and excises," while Mr. 
Madison derives it directly from "the power to regulate trade," 
which he contends, includes the former power. It is evident that 
so soon as you admit the power of Congress, within what they con- 
ceive to be a revenue limit, to make discriminations for the purpose 
of affording protection to American labor, you at once surrender the 
constitutional question and narrow down the controversy to a mere 
point of expediency as to the extent to which such discriminations 
shall be made. 

We might fortify, still further, the position that Congress has 
power, under the Constitution, to encourage domestic industry, by 
the production of numberless other proofs, scarcely less forcible than 
those we have adduced. But we conceive it wholly unnecessary. 
We ask, now, if it be not just, reasonable, expedient — nay, absolute- 
ly necessary, that this powet should be lodged in the Congress of 
the United States ? This Government was instituted for the ben- 
efit of the individual States and citizens composing it ; for the pro- 
tection of their rights and the advancement of their interests. A 
portion of them have seen proper to engage in the business of man- 
ufacturing ; another portion, in the cultivation of the soil ; another 
portion, in the mechanic arts ; and if, in levying a Tariff upon for- 
eign imports fpr the purpose of raising a revenue to pay the expen- 
ses of the Government, Congress can, by imposing a somewhat 
higher duty upon such articles of foreign growth or manufacture 
as com^ in competition with those of our own country, foster and 
encourage domestic industry, where is the harm or injustice of such 
a measure? The interests of our own citizens are certainly dearer 
to us than those of foreign countries. We should not legislate for 
the benefit of strangers, and take no thought for own countrymen. 
We should not permit the products of foreign labor to be poured, 
free of duty, into our country, monopolizing the market, to the ut- 
ter prostration of our interests. Our lot is cast in a planting region. 
Suppose the manufactures of our country had become sufficiently 
extended to require the entire Cotton Crop of the United States to 
supply the demand for that article, and that the other Cotton-grow- 
ing regions of the world were anxious to enter the American mar- 
ket, as our competitors in the sale of this great staple, thus causing 
a ruinous reduction of its price, we would certainly demand of our 
Government, as an act of common justice, that, in adjusting a Tariff 
for Revenue, it should levy such a duty upon foreign Cotton, as 
would effectually protect our interests. Indeed, our Cotton has 
always been protected— it is noto protected by a duty of three cents 
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per pound on the foreign article. Sugar, another great Southern 
staple, is largely protected, and we should thus continue to demand 
of our Government, suitable duties upon all the products of foreign 
agriculture, if they come in ruinous competition with our own. In 
case of war between the nations of Europe, or between our own 
country and some other power, thus cutting off the foreign supply 
of manufactures, whence would we obtain the articles of prime ne- 
cessity, if Congress exert not the power it possesses, of ecouraging 
domestic industry in time of peace ? Where would we obtain our 
munitions of defence — the clothing for our. troops, or the common 
and essential comforts of life? If we were able to obtain them at 
all, how greatly would the price be enhanced ? History, full of in- 
structive admonition upon this subject, informs us to what extremes 
of hardship our soldiers and citizens were reduced during the revo- 
lutionary war, for the want of manufacturing facilities ; and it is 
within the recollection of many of the present generation, that the 
same severe sufferings were experienced, at the period of the late 
war with Great Britain. It is, therefore, wise and salutary, so to 
shape our policy in reference to the encouragement of domestic in- 
dustry, in time of peace, as to render us independent of foreign na- 
tions in a season of war. 

But another paramount reason for the exertion, by Congress, of 
this power over foreign commerce, is the high and enormous duties 
laid by other nations upon the products of our labor, when shipped 
to their ports, thus reducing their price and creating an inability, on 
our part, to make our exports equal our imports. We are there- 
fore compelled to pay our balances in specie, thus draining our 
banks, stopping credit, and drying up the business of the country. 
In view of this alarming evil, it was absolutely necessary to adopt 
some measure to check this continual and ruinous reflux of the pre- 
cious metals. We had no other alternative than a resort to the 
Tariff, as a retaliatory measure ; and it has produced the desired ef- 
fect. Specie has begun to flow back to the country, and we are now 
in progress of recovering all that we have lost. We will here state, 
as briefly as possible, the Tariff which other countries have laid up- 
on the products of our labor, contrasting it with our Tariff upon 
theirs. We trade extensively with England. In 1841, we purchased 
of her $45,730,000 of merchandize ; of this we admitted free of 
duty, $15,440,000. We sent her our cotton in payment. She de- 
manded and received 70 cents for every 112 lbs. duty, and exacted 
from us, on the last cotton crop, duties to the amount of $2,000,000, 
which was so much taken from the pockets of the cotton planters ; 
for if no such duty had been required, then, by so much would the 
pnce have been increased. We sent our tobacco in payment, like- 
wise, and she demanded 72 cents per pound on that, and received 
§16,000,000, as duty, on the last crop. These failed to pay En- 
gland what we owed her^ We offered her lumber — we were told 
that the noblemen of that country owned her forests ; and if lumber 
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were admitted free of duty, it would diminish tlie value of their 
timber, and the duties exacted were from 250 to 800 per cent. We 
offered her wheat, flour, corn and rice — the same reply met us.— 
Every article was shut out from her ports, and the balance of our 
debt was demanded in gold and silver. 

So it is with France. She taxes our cotton two cents per pound, 
and received as duty upon our last crop, $3,000,000. Tobacco, 
she prohibits, unless as a royal monopoly. Cotton goods she pro- 
hibits. Our rice pays a duty of 46 cents for every 220 lb& ; com, 
a duty of 48 cents for every 22 gallons ; and our wheat and flour, 
a duty regulated by her caprice. And yet, in 1841, we imported 
from her $24,000,000, of which $16,500,000 were free of duty.— 
Spain prohibits our wheat, flour, corn and cotton goods, and exacts 
a duty of 4 cents per pound on our cotton, and $20 per thousand 
feet on our lumber. Cuba prohibits our wheat, taxes our cotton 4 
cents per pound, cotton goods, 33 per cent., flour $10 per barrel, 
rice and tobacco 40 per cent., and our corn 50 per cent. Venezue- 
la prohibits our cotton, taxes flour $4 per barrel, lumber 30 per 
cent., rice 1^ cents per pound, and tobacco 6 cents per lb. The 
two Sicilies tax our cotton $16 for every 196 lbs. ; cotton goods 
from 36 to 46 cts. per 2^ yards, lumber 20 per cent. In 1840, we 
exported to that country, produce to the amount of $303,000, and 
paid duties upon it of $255,000 ! while we admit four flfths.of their 
produce free of duty. Italy taxes our wheat $2 for every 490 lbs., 
flour and corn $1,50 per 490 lbs., rice, 30 to 60 cts. per 77 lbs., un- 
manufactured tobacco, $8 to $10 per 77 lbs., cotton 20 cts. per 77 
lbs., while we admit one half of her produce free of duty. Mexico 
prohibits our lumber, cotton and tobacco, our rice, corn, flour and 
wheat, and admits our cotton goods, 36 inches wide, at a duty of 
12i cents per yard. We import, annually, $3,284,000 of her pro- 
duce, and admit of that, free of duty, $2,130,000. 

Such is the policy, and such the terms upon which we are forced 
to trade with other nations. The price of the products of our la- 
bor is vastly diminished by the high taxes paid upon them in foreign 
markets: and, now, the advocates of the free trade or direct tax 
system, propose to throw open our ports to these same nations, 
erect wharves, buoys, beacons, light-houses, break- w^aters, and in- 
cur all other expenses incident to our commercial regulations, 
and tax these expenditures upon our people, whose labor is al- 
ready taxed so heavily by these foreigners, rather than impose the 
taxes upon the labor of the foreigners themselves. In view of the 
facts here stated, it cannot, in conm^oa fairness, be denied, that the 
Tariff* act of 1842 was a just and necessary measure, one of the 
inevitable effects of it being to compel foreign nations to tradeVith 
us upon terms of fair reciprocity. The objections which have 
been urged against that act are " various, that the mind of desultory 
man, studious of change, and fond of novelty, may be indulged." 
Among others, it has been confidently asserted, that the duty which 



Digitized by VjOOQIC 



191 

lias been levied by it, upon the products of foreign labor, operating 
as a bounty to the domestic manufacturer or producer of the same 
articles, the price of such protected articles must necessarily rise 
in the same proportion. This is a very common, and we conceive, 
a very fallacious idea ; for it seems evident, that in proportion as 
you give just and adequate protection to any" branch of industry, 
(take manufactures, for example,) in the same proportion you mul- 
tiply the labor and capitol invested in them, thus augmenting the 
supply, and creating a competition at home, in addition to the com- 
petition from abroad, which will never fail to exist, under any Ta- 
riff that does not reach the point of prohibition ; and thus, a reduc- 
tion in prices is the natural and certain consequence. We hesitate 
not to affirm, that, if proper encouragement be afforded to home 
manufacturers, in less than five years from this day, without 
a rise in the price of agricultural produce, of which there is 
scarcely a probability, that the Southern States will furnish all 
the coarser cotton goods necessary for their consumption, on cheap- 
er terms than they can now purchase them ; and by the withdrawal 
of the amount of capital necessary for that purpose, from the culti- 
vation of our great staple, not only enhance its price, but furnish a 
profitable market, which does not now exist, either at home or 
abroad, for a vast amount of Southern produce. But we cannot, 
now, enlarge upon this branch of the subject. We wish, in con- 
clusion, to call particular attention to the charge above referred to, 
that a TarifiT which encourages domestic industry, is a burden upon 
consumption, or, in other words, increases the price of the articles 
we are compelled to purchase. No doubt many fine abstractions 
can be spun in proof of this stale and stereot3/^ed doctrine ; but it 
will be admitted by all, that in determining its truth, facts, which 
never bear false witness, are better than theories. The actual 
every day working of the system is that which most concerns the 
people. Let us then, in the first place, institute a comparison be- 
tween the prices of the chief articles of common use, many years 
ago, when American manufactures were in their infancy, and the 
present prices of the same articles, now that these manufactures 
have been prosperously established. 

1818. 1820. 

CottoQ Checks, 4-4 32 cts. 24 

Shirtings, 2.5 15 

Sheetings, 25 18 

Ginghams, 26 16 

Printed Calicoes (not made) 

Bed Tickmg, 60 40 

Molasses, per gallon, 54 34 

Sugar, per pound, 15 14 

Salt, per bushel, 58 58 

Cotton Yam, per pound, 75 to 100 18 to 25 

Thus shewing that the prices of the main articles needed by our 
people, have been reduced dboui f our- fold ^ instead of increased, 
since the establishment of home manufactures. 



1825. 


1829. 


1830. 


1842. 


18 


14 


12 


8 


12 


8 


7 


6 


m 


9 


84 


71 


154 


10 


9 


7 


20 


14 


13 


10 


374 


30 


25 


15 


28 


30 


33 


28 


12 


10 


8 


6 


50 


50 


44 


28 
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We will now refer lo the practical operation of the Tariflf of 
1842, upon the prices of cotton goods.and leather, articles of such 
universal use among the laboring men of our country ; and it must 
be conceded that the time which has intervened since the passage 
of that act, has been much too short, for the full development of its 
cheapening effects. 

The following tables, as well as the one which precedes them, 
he report of the Committee on Manufac- 



?. 1841. 


Aug. 1842. 


Jan. 1844. 


Fall per cent. 


51 


H 


5i 


8 


61 


6i 


6i 


3 


71 


71 


7§ 


4 


91 


9 


9 


9 


14 


lOi 


9i 


32 


14 


1% 


8 


40 


23 


181 


17 


26 


21 


17i 


16 


23 



Dec. 1842. 


Dec. 1843. 


$2,00 


$1,58 


1,00 


81 


90 


81- 


6,00 


3,60 



en that there has been a decided decrease 
Qtial articles, although so short a time 
has elapsed since the passage of the Tariff act. 

Let us turn our attention to other articles. The price of glass- 
ware, for instance, on which the Tariff of 1842 imposes as high 
duties, perhaps, as on any other articles, we find are much lower 
than they were, previous to the Tariff of 1842. 
Dec. 1841. 
Pint Tumblers, $2,25 
Gill, do 1,12 

8 oz. Flint do. 1,20 

Square Sugar do., 6,75 

And SO on, of other descriptions. Window-glass 8 by 10 and 10 
by 12, which is largely protected by the Tariff of '42, has since 
fallen from $2.10 per box to $1.65, and all other sizes in the same 
proportion. The New York prices are referred to as the standard. 
We invite special attention to the articles of hardware, which are 
most largely protected by the Tariff of 1842, and one of chief use 
by pur agricultural population. It will be found that since this act 
went into operation, they can be bought at least 20 per cent, 
cheaper than before. Subjoined is a table of the New York com- 
parative prices, before and since the tariff of 1842. 

Articles. Jan. 1841. Jan. 1842. Jan. 1843. Jan. 1844. 

Anvils, per pound, 9i 8J 8J 8i 

Bars, Eng. rolled, ton, $71,25 52,50 53,75 53,75 



Bars, American, " 


85,00 


77,50 


65,00 


67,50 


Hoops, per ton. 


113,00 


113,00 


108,50 


105,00 


Nails, wrought, per lb. 


11* 


m 


9 


9 


Nails, cut, per lb. 


5i 


5J 


31 


3f 


Hoes, per dozen. 


3 to 8 




2i to %l 




Coffee Mills, per.dozen, 


5,65 


5,25 


4,50 


4,50 


^Axes, heavy, " " 


17,75 


15,74 


13,50 


13,00 



And so on through the whole catalogue* The same results may 
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be noted ia more Western markets than New York — viz : Cincin- 
nati, Chicago and others. 

We will close these istatistics, by submitting one general addi- 
tionj^I table of most of the essential articles used by oifr citizens, 
with the reduction of prices at New York and elsewhere. 



■ Satinets have fallen in price, 33^ pr ct 
Cassimers, " « 30 " 

Domestic cloths generally,do. 33 " 
Broadcloths do. $6 to $4 per yard. 
Common cloth from $2.50 tp $1,50, 
Hats from 6 and $8 to 4 and $5, 
Trace-chains have fallen 5 per cent. 
Table knives, &c, do. 32J per cent. 
Cross-cut and Mill Saws, do. 12 J prct. 



Boots and Shoes, do. 25 and 30 per ct. 
Cordage, per lb. from 18 cents to 14. 
Twine, do., from 16 to 13. 
Russia Duck, per bolt, from $36 to $23. 

Wool. Blank " " ' 

Wool, mits d 
Sheep's grey 
Flannels froi 
White sugar 

Prom facts like these, and not from any gi 
the system, will the people be able to determi 
the interesting question, whether or not the 
at their dearest interests, by increasing the j 
^nd comforts of life, 
s We have thus hurriedly, and we know imperfectly, thrown to- 
gether our views upon the important questions embraced in this 
PROTEST. We regret extremely that circumstances were such 
as to preclude the possibilty of devoting to them a degree of atten- 
tion fully commensurate with the interest they have awakened in 
the country. But principles to which we are attached, having been 
attacked in an unexpected moment, and at the very heel of the 
session, by the Committee on the State of the Republic, and 500 
copies of their report ordered for publication, with a view to distri- 
bution, we felt called upon, limited as was our time, to say thus 
much in their defence, even at the hazard of falling far short of that 
measure of justice, which more leisure and an abler hand could 
have awarded to them. R. B. HAUGHTON., 

We, the undersigned, concur in the foregoing Protest : 

*B. G. McLEAN, THOMAS M. WHITE, 

JAS. H. T. LORIMER, R. A. MITCHELL. 

The House returned the Senate preamble and resolutions asking 
Congress to grant to the State of Florida, St., Francis Barracks for 
a Seminary of Learning, 

Rejected by the House. 

The following message was received from his Excellency the 
Governor : . 

Executive Office, Capitol, Tallahassee, Dec. 26, 1845. 
Gentlemen of the Senate and House of Representatives : 

I have approved an " Act to change the name of Theodore C. 
H. Cohoon to that of Theodore C. Hearn." 

Very respectfully, your ob't. serv't. 

W. D. MOSELEY. 

Also the following; : ^^ 
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Executive Office, ? 
Capitol, Tallahassee, Dec. 26th, 1845. ) 
"Gentlemen of the Senate and House of Representatives : 

I herehy nominate Domingo Acosta and £phraim Harrison, as 
Commissioners of Fisheries, in Nassau County. 

I have the honor to be, very respectfully, your ob't servant, 

W. D. MOSELEY. 

TVhich nominations were advised and consented to. 

Mr. Mays, from the Committee on Conference relative to the 
House bill to amend the revenue laws made the following Report: 

The Committee of Conference on the part of the Senate, ap- 
pointed to act with a similar committee on the part of the House, to 
whom was referred the disagreement between the two Houses, up- 
on '* a bill entitled An Act to raise a evenue for the State of Flor- 
ida," have had the same under consideration, and Report : 

That the committee, discovering in their deliberations, the only 
important differences between the two Houses exist in relation to 
Ihe capitation tax, and the tax upon slaves, — the committee having 
in view the importance of the subject referred to them — the neces- 
sity of the passage of a law at this session which will meet the 
actual wants of State Government — that nc^ debt may accrue by 
reason of an insufficient revenue, the committee have been guided 
jn their investigations by that spirit of compromise which loses 
sight of those difficulties which present themselves unintentionally 
to our minds, when governed by individual preferences or preju- 
£ces. They have ^erefore, deemed it expedient and proper, to 
end the conference by agreeing to reinstate the 3d section, stricken 
out of the bill by the Senate, and adopting the amendments of the 
Senate appended to said bill, numbered 1, 2, 3, 4, 5, and 6, and 
strike out the 7th section of the original bill. The committee, be* 
lieving they have come to a right understanding of the subject giv- 
en them in charge, beg leave to be discharged from the further con- 
sideration thereof. All of which is respectfully submitted. 

D. H. MAYS, Chairman Com. Senate. 
Wffl. W. J. KELLY, 

Chairman on part of the House. 

Which report was concurred in. 

A bill was received from the House to be entitled An Act to 
amend an act to organize the office of Treasurer of the State of 
Florida, which was read a first time. 

On motion of Mr. Kain, the rule was waived, and the bill read a 
second and third time, and put on its passage. 
. On which the yeas and nays were : 

Yeas — ^Mr. President, Messre-Bellamy, BelI,Broward, Carter, Forward, Good- 
bread, Haughton, Kain, Lorimer, Mays,. McLean, Mitchell, Priest, 6l White-15. 

Nays — None. 

8o the bill passed. Title as stated. 

The following message was received from the House : 
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House or Rbpresentativss, Dec. 26, 1845. 
Hon, President of the Senate : 

The House have concurred in the report of the committee of 

conference in refation to the bill to be entitled An Act to amend 

an act entitled an act to raise a rerenne for the State of Florida, &c. 

Your obt. servt., M. D. PAPY, Clerk Ho. Rep. 

On motion of Mr. White, the Senate took a recess until 4 o'clock 

p. BL 

4 o'clock, p. m. 

A resolution was received from the House, instructing the Attor- 
ney General to proceed against certain associations claiming to ex- 
ercise corporate privileges, &c. 

Which was read a first time, and ordered for a second reading. 

The House bill to be entitled An Act to suspend so much of the 
Revenue Laws as restricts the City of St. Augustine to 4he as- 
sessment of not more than 50 per cent, on the State Tax, 

Was read a second time. 

Mr. Forward moved to amend the bill by striking out the second 
section, and inserting the following in its place. 

Sec. 2. Be it further enacted. That the. taxes levied within the 
corporate limits of said city, shall be equal and uniform. 

Which amendment was adopted. 

On motion of Mr. Forward, the rule was waived, the bill read a 
second and third time, *as amended, and put on its passage. 

On which the yeas and nays were : 

Yeas— Mr. President, Meisrs. Bellamy, Bell, Broward, Carter, Forward, 
Goodbread, Haughton, Kain, Lorimer, Mays, McLean, Mitchell, Priest, and 
White— 15. 

Nays — None. , 

So the bill passed as amended. Title as stated. 

The following message was transmitted by his j^xcellency, the 
Governor : 

ExEcimvE Offioe, Capitol, Tallahassee, Dec 26, 1845. 

Gentlemen of the Senate and House of Representatives : 

I have approved an " Act to establish the office of Register of 
Public Lands for the State of Florida." 

By one of the provisions of this act, it is made the duty of the 
General Assembly to elect the Register, whoae-office has therein 
been created. 

I have deemed it proper to invite your attention to this subject, 
as it is of the utmost importance that this appointment shall be fill- 
ed before your acyournment. 

The power of appointment to this office is entrusted, to the Ex- 
ecutive in case of a vacancy, which, it is presumed* was intended 
to be conferred only in the event of a vacancy that might happen 
daring the recess, by death, resignation, or otherwise ; or in case 
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* 

the Legislature shall make an election, and the person elected re- 
fuse to accept after adjournment. 

Very respectfully, your obt. servt. 

W. D. MOSELEY. 

A commitee of the House informed the Senate, that the House 
would be ready to go into the election of Register of Public Lands 
on to-morrow, at 12 o'clock, M. 

On motion, Messrs. McLean, Kain, and Mitchell, were appoin- 
ted a committee to inform the House that the Senate would be 
ready to go into said election on to-morrow, 12 o'clock, M. 

Who, after a short time, reported that they had performed that 
duty. 

The House bill to be entitled, An Act to authorize and empower 
the Comptroller of the Treasury to audit and allow the contingent 
expenses of the Circuit Courts and Supreme Court of Florida, 

Was read a second time. 

Mr. Mays moved to strike out the first proviso of the third sec- 
tion of the bill. 

Which motion was lost. 

On motion of Mr. White, the words " the Treasury " were strick- 
en out wherever they occur in the bill, and the words " public ac- 
counts " inserted in their place. 

The rule was then waived and the bill read a third time and put 
on its passage. 

On which the yeas and nays were : 

Yeas — Messrs. Bellamy, Broward, Forward, Haughton, Lorimer, McLean, 
Mitchell and White— 8. 

Nays — Mr. President, Messrs. Bell,Carter,Goodbread, Kain, Mays & Priest, 7 

So the bill passed. 

On motion of Mr. White, the words " the Treasury" were strick- 
en out of the title of the bill and the words " public accounts " in- 
parted in their place. 

The House bill to be entitled. An Act to define the duties pf 
Surveyors, 

Was read a second time, and on motion' of Mr. Haughton the 
rule waived, read a third time and put on its passage. 

On which the yeas and nays were : . 

Yeas — ^Mr. President, Messrs. Bellamy, Bell, Broward, Carter, Forward, 
Goodbread, Haughton, Kain, Lorimer, Mays, McLean, Mitchell, Priest and 
Wtite— 15. 

Nays — ^None. 

So the bill passed without amendment. Title as stated. 

The House bill to be entitled. An Act for the relief of Benj. G. 
Thornton, 

Was read a second time and referred to a Select Committee con- 
sisting of Messrs. Haughton, Forward, White and Lodmer. 

The House resolution relative to the account of John C. Jacobt 
against the Territory of Florida, 

Was read a second time and referred to the same select committee. 
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The House resolations, asking Congress to grant one hundred 
and sixty acres of land to such persons as will engage in the pro- 
duction of Tropical Plants, « 

Was read a second time, and on motion of Mr. Carter, laid on 
the table. 

The House bill to be entitled, An Act to incorporate the differ- 
ent Townships in this State, for the institution and establishment 
of Common Schools, 

Was read a second time. 

The Senate resolved itself into a Conamittee of the Whole on 
said bill, Mr. Mitchell in the Chair, and after some ime spent 
therein, rose and reported progress, and asked leave to be discharg- 
ed from the further consideration of the bill ; 
' Which report was concurred in. 

On motion of Mr. Haughton, the .bill was then referred to the 
Committee on Schools and Colleges. 

A message from the House informed the Senate of the appoint- 
ment of Mr. Long on the apportionment bill, in place of Mr. Alex- 
der, who was unable to serve from sickness. 

The following message was received from His Excellency the 

Governor : Executive Office, Tallahassee, Dec. 26, 1845. 

Gentlemen of the Senate and House of Representatives : 

I have approved the following acts and resolutions : 

An Act to authorize the building a Court House and Jail in the 
county of Santa Rosa, and for other purposes. 

Preamble and resolutions in favor of the late Territorial Council. 

Preamble and resolutions in favor of certain persons for militia 
services. I have the honor to be, 

Ver3t respectfully, your ob't serv't, 

W. D. MOSELEY. 

The bill to be entitled, An Act to amend an act concerningJ'a- 
trols, ♦ 

Came up on a second reading, and was on motion of Mr. Mays 
postponed until to-morrow. 

The House returned the Senate bill to be entitled, An Act regu- 
latihg the appointment of Masters in Chancery, and defining their 
duties ; 

Passed by the House without amendment. 

Also, Senate bill to be entitled, An Act concerning the Statutes 
of Great Britain of force in this State ; 

Passed by the House without amendment. 

Preamble and resolution instructing the Solicitor of the Western 
Circuit to institute proceedings against the St. Andrews and Chi- 
pola Rail Road Company, 

Was received from the House, read a first time, and on motion 
of Mr. Mays, the role waived, read a second and third time and 
adopted without amendment. 
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The resolution to suspend the assessment and collection of tax- 
es pn the Alachua Arredondo Grant, 

Was read a third tinje and put on its adoption. 

On which the yeas and nays were palled for by Messrs. Forward 
and Carter and were : 

Yeas — ^Mr. President, Messrs. Bell, Broward, Carter, Forward, Goodbread, 
Haughton, Lorimer, Mays and Prest — 10. 

Nays — ^Messr?. Bellamy, Kain, Mitchell and White— -4. 

So the resolution was adopted. 

A bill was received from the House to be entitled, An Act to car- 
ry into effect an act to provide for the erection of a public Jail and 
premises in the county of Monroe. 

Which was read a first time and ordered for a second reading. 

The House returned the Senate bill to be entitled, An Act to pro- 
vide for the payment of Jurors, and for other purposes. 

Passed by the House with amendment to the first section. 

Which was concurred in. 

The House also returned the Senate resolution relating to the 
Secretary of State, Comptroller and Governor's Private Secretary, 
with amendments. 

Which were concurred in. 

The House returned the Senate resolution authorizing the Comp- 
troller to audit certain accounts of J. C.^ Smith, with amendments. 

Which were concurred in. 

The House bill to be entitled An Act concerning Coroners, 

Was read a second time. 

The Senate resolved itself into a committee of the Whole on 
said bill, Mr. McLean in the chair, and after some time spent 
therein, rose and reported the bill without amendment 

Which report was concurred in. 

On motion of Mr. Forward, the rule was then waived, and the 
biU read a third time and put on its passage. 

On which the yeas and nays were : ^ 

Yeas— Mr. President, Messrs. Bellamy, Bell, Broward, Carter, Forward, 
Goodbread, Haughton, Kain, Lorimer, Mays, McLean, Mitchell, & Vhite-14. 

Nays — None. 

So the bill passed without amendment. Title as stated. 

The House bill to be entitled An Act relative to elections in this 
State, 

Came up on a second reading as amended. 

Mr. Mitchell moved to insert the following, as a proviso to the 
second section of the bill. 

*• And provided, also, that this act shall not be so construed as to 
prevent any commissioned officer of the army or navy of the Uni- 
ted Slates, or of this State, from voting, by reason of- holding such 
commission." 

Which amendment was rejected. 

The rule was then waived, and the bill read a third time, and 
put on its passage. 
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On which the yeas and nays were : 

Yeas— Mr. PreaidewL Messrs. Bellamy, Broward, Carter, Forward, Good- 
biead, Haughton, Kain, Lorimer, Mays, McLean, Mitchell, and White — 13. 
Nays— -None. 

So the bill passed *a8 amended. Title as stated. 

On motion of Mr. Haughton, the vote of Tuesday last, adopting 
the motion of Mr. Broward, relative to the Flag of the State, was 
reconsidered, and the motion placed among the-Orders of the Day. 

The Senate adjouined until to-morrow, 9 o'clock a. m« 



Satuudat, December 27, 1845. 

The Senate met pursuant to adjournment, and a quorum being, 
present, the proceedings of yesterday were read and approved. 

Mr. Broward moved to reconsider the vote of yesterday, allowing 

Mr. Haughton to withdraw his preamble and resolutions offered 

some days previously, and spread a protest on the journal against 

^the report of the majority of the Committee of the State of the 

Kepublic, on subjects of a general nature ; ~ 

Which motion the President decided out of order. 

Mr. Lorimer offered the following resolution : 

Resolved by the Senate and House of Representatives of $he State 
ofFloridOf in General Assembly convened^ Th*at the sum of $42.25 
be paid to William Wilson, out of the Tallahassee Fund. 

On motion of Mr. Lorimer, the rule was then waived, the resolu- 
tion read a second time, and refened to the Select Committee ap- 
pointed on yesterday, on the claim of Benjamin G. Thornton. 

Mr. Kain, from the Committee of Conference on the apportion- 
ment bill, made the following report : 

TUe Joint Select Committee appointed to confer upon the disa- 
greement between the two Hoiises in relation to the apportionment 
of representation of this State, have had the same under considera- 
tion. The committee entered upon the discharge of their duty with 
great anxiety, knowing the difficulties whi^h existed, to an unequal 
and uniform adjustment of the subject entrusted to them. After ev« 
ery conceivable proposition being made, the committee have found 
that no plan for the settlement of this vexed question could be de- 
vised, without a generous surrender of individual opinion. Guided 
by that spirit, they submit a project which is solely the result of 
compromise ; the Committee feel convinced that it is the very best 
which the nature of the case will admit of, and more likely than 
any other to give the greatest satisfaction to the greatest nunaber.-*- 
The committee feel happy in the consciousness of having directed 
all their energies to the attainment ofharmonious action. They there- 
fore present, with confidence, the fruit of their labor to the considera- 
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tion of the General Assembly, {isking to be discharged from the fur' 
ther consideration of the subject. 

All which is respectfully submitted. • 

WM. A. KAIN, 
Chairman Senate Committee. 

C. A. TWEED, 
Chairman House Committee. 
JOHN P. BALDWIN, > 
WM. R. TAYLOR, } Dissenting. 
JAMES M. LONG, > 

On concurring in said report, the yeas and nays were : 
Yeas — ^Messrs. Broward, Carter, Forward, Goodbread, Haughton, Kain, 
Mays, McLean, Mitchell and Priest — 10. 

Nays — ^Mr. President, Messrs. Bellamy, Bell and Lorimer— 4. 
So the report was concurred in. 

The following message was receceived from his Excellency the 
Governor: " Executive Office, 

Capitol J Tallahassee, Dec. 27th, 1845. 
Gentlemen of the Senate 

and House of Representatives : 
I hereby nominate William Cooley and John Darling, Commis- 
sioners of Fisheries for the county of Benton. 

I have the honor to be, respectfully, your ob't serv't, 

W. D. MOSELEY. 
Which nominations were advised and consented to. 

ORDERS OF THE DAY. j 

The motion relative to the Flag of the State, and its xooiU>^ was ( 

read a third time ; 

On its adoption, the yeas and nays were : I 

Yeas — ^Mr. President, Messrs. Bellamy, Bell, Broward, Carter, Forward, 
Goodbread and Priest — 8. 

Nays — ^Messrs. Kain, Lorimer, McLean, Mitchell and White — 5. 

So the motion was adopted. 

The House resolutions, instructing the Attorney General to pro- 
ceed against certain Corporations, ! 

Was read a second time, and ordered for a third reading. 

The bill to be entitled An Act to am|pd an act concerning pa- | 

trols, ^ 

Was read a second time and ordered for a third reading. 

The House bill to be entitled An Act to provide for the erection 
of a public Jail and premises in the county of Monroe, f 

Was read a second time, and ordered for a third reading pn \ 

Monday next. - I 

Mr. While, from the committee on enrolled bills made the fol 
lowing report : 

The committee on enrolled bills, reported as correctly enrolled, 

'' An Act concerning the statutes of Great Britain of force in 
tMfl State ;'' Also, An Act to amend an act to establish a Tariff of 
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Fees, approved 15tb July, 1834 > Also, a Resolution in relation to 
the Comptroller of Public Accounts ; Also, Resolutions con- 
cerning ihe Secretary of Slate, and the Private Secretary of the 
Gdvernor, (&c. ; Also, An Act to organize the militia of the State 
of Florida. . • 

Which bills and resoluiions were signed by the officers of both 
Houses, and transmitted to his Excellency the Governor, for his 
approval. 

The committee of the Senate informed the House that the Sen- 
ate, agreeably to previous arrangement, was ready to go into the 
election of a Register of Public Lands. 

A committee of the House informed the Senate, that the House 
was ready to go into the election of a Register of Public Lands, 
and invited the Senators to proceed to the Hall of the House of 
Representatives. 

The Senators accordingly proceeded to the Hall of the House 
of Representatives, when, upon invitation of the Speaker, the 
President presided over the joint meeting. 

Mr. Mays nominated Barton H. Pope. 

■Mr. Forward nominated John M. Fontane. 

Mr. Branch nominated Benj. F. Whitner. 

Mr. Taylor nominated Hugh Archer. 

IVfr. Brown nominated Hopewell Dorsey. 

Result of the first voting : 

For Pope — ^Messrs. Bell, Carter, Goodbread, Kain, Lorimer, Mays, McLean, 
Mitchell, Priest, White, Gillis, Long, Neal, Oliveros, Penn, Ross, Russell, Staf- 
ford, Tweed and Waring — 20. 

For Fontane — Mr. President, Messrs. Broward, Forward, Gotten and Pail— 5. 

For Archer — ^Messrs. BelUmy, Baldwin, Daffin, Garrason, Goff, Hurst, Ma- 
Millan, Stone, Tdylor, Tracey arid Mr. Speaker — 11. 

For Whitner — Messrs. Haughton, Branch and Gillet — 3. 

For DoRSEY — Messrs. Brown and Kelly — 3. 

So there was no election. 

Mr. Brown withdrew the name of H. Dorsey. 

Result of the second voting : 

For Pope — Mr. President, Messrs. Bell, Carter, Goodbread, Kain, Lorimer, 
Mays, McLean, Mitchell, Priest, White, Gillis, Kelly, Long, Neal, Olivetos, 
Penn, Ross, Rnssell, Stafford, Tweed and Waring — 29. 

For Fontane — Messrs. Broward, Forward, and Gotten — 3. 

For Archer — Messrs. Bellamy, Baldwin, Brown, Daffin, Fail, Garrason, 
Goff, Hurst, McMillan, Stone, Taylor, Tracey and Mr. Speaker — 13. 

For Whitner — Messrs. Haughton, Branch and Gillet — 3. 

So there was no eieetion. 

Mr. Bra neb withdrew the name of B. F. Whitner. 

Result of the third voting : 

For PoPii-^Mf'Ssrs. Bell,, Carter, Goodbread, Haughton, Kain, Lorimar, 
Mays, Mcliean. Mitchell, Priest, White, Gillett, Gillis, Long, Neal, OliTeros^ 
Ross, Russell, Stafford, Tweed and Waring^22. 

For Fontane — Mr. President, Messrs. Forward and Fail — 3. 

For Archer — ^Messrs Bellamy, Broward, Baldwin, Branch, Brown, Daffiiy 
Garrason, Ojff, Hurst, Kelly, McMHlan, Stone, Taylor, Tracey and Mr. SpealJ 
•r— 16. * 

So there was no election. - 26 ' ' 
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Mr. ForwBid withdrew the name of Mr. Fo^tano* 

Result of the fourth Toting: 

For PoPE^Mes8r9. Bell, Carter, Goodbread, Haaghton, Kain, Lonmer, 
Mays, McLean, Mitchell, Priest, White, Gillett^ Grillis, Long, Neal, OliTerot, 
R088, Russell, Stafford and Wiaring — 21. 

For Abcheb — Mr. President, Messris. Bellainjr, Broward, Forward, Baldwm, 
Branch, Bfown, Baffin, Fail, Garrason, Goff, imsl, Kelly, MeMiUan, Stdne, 

lacey, Tweed and Mr. Speaker— 19. 

For FoNTANB — Mr. Cotten — 1. 

80 there was no election. 

Mr. Cotten nominated John M. Fontane. 

Result of the fifth voting : 

For Pope — Messrs. Bell, Carter, Goodbread, Haughton, Kain,Lorimer,May8, 
BfoLeati, Mitchell, White, Oillett, Gillis, Kelly, Long, McMillan, Oliyeros, Penn, 
Ross, Russell, Stafford, Tracey and Waring.— 2S. 

For Archer — Mesars. Bellamy, Broward, Baldwin, Brown, PalQBf Ganaaon, 
Goff, Hurst, Neal, Stone, Taylor, Tweed and Mr. Speaker— 13. 

For FoNTANE — ^Mr. President, Messrs. Forward, Priest, Branch, Cotien and 
Pail— 6. 

So there was no election. 

Result of the 6th voting: 

For Pope — Mr. President, Messrs. Goodbread, Kain, Loiimer, Maya, Mc- 
Lean, Mitchell, White, GiUett, Gillis, Lonff, McMillan, Neal, Olivcros, Penn, 
R088, Russell, Stafford, Tracy, Tweed, and Warin^21. 

For Archer — Messrs. Bellamy, Broward, Baldwin, Brown, Garrison, Hurst, 
Kelly, Stone, Taylor, and Mr. Speaker — 10. 

For FoNTANB— Messrs. Bell, Carter, Forward, Priest, Branch, Gotten, Baf- 
fin, Fail, and Goff— 9. 

So there was no election. 

Mr. DafHn nominated John M. Irwin. 

Result of the 7th voting. 

For Pope — Messrs. Haughton, Kain, Mays, McLean, White, GUlet, GiUis, 
Long, McMillan, Neal, Oliveros, Penn, Ross, Russell, Stafford, Tracy, Tweed, 
and Waring — 18. 

For Archer — Messrs. Bellamy, Baldwin, Brawi^ Gar^asoh, Hurst, Kaily, 
Taylor and Mr. Speaker — 8. 

For FoNTANE— Mr. President, Messrs. Bell, Broward, Carter, Forward, Good* 
bread, Priest, Branch, Cotten, Fail and Goff — 11. 

For Irwin— Mr. DaflSn— 1. 

For Dorsby — Messrs. Lorimer and KitcheU— 2. 

Blank— Mr. Stone— 1. 

So there was no election. 

Mr. Daffin withdrew the name of John M. Irwin, 

On motion of Mr. Kelly, the election was then postponed nntjl 
4 o'clock, p! M. 

The Senators returned to their own chamber. 

On motion of Mr. Haughton, the bill reported I7 the committee 
of conference to be entitled An Act to apportion the repreieatation 
of this State, was taken up, the rule waived^ and tb^ btU read a 
ihird time, and put on its passage. 

Qn which the yeas and nays were : 

Teas— Messrs. Broward, Carter, Forward, Goodbceadr Haughton^ Kaia* 
Kays, McLean, Mitchell, Priest, and White«^H. 

Nays — Mr. President, and Mr. Lorimer— 2. 

80 the biU parsed. Title as statMl 
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On motien of Mr. Kain, the vote ordering the House bill to be 
tntitledj An Act to cftrry into eflfect an act to provide for the erec- 
lioki of a public Jail and premiMS in the coanty of Monroe, for a 
tUrd reading on Monday neit was reconsidered. 

The rale was then waived, and the bill read a third time and 
p«t ea its passage. 

On which the yeas atid nays were: 

Teas — ^Mr. President, Mestn. Bellamy, Bell, Browaid, Carter, Forwavd, 
Goodbread, Kaiu, Mays, McLean, Mitchell, Priest and White— 18. 

Nays — None. 

So the bill passed without amendment. Title as stated. 

The Senate took a recess until half past three o'clock, P. M. 
3i o'clock, p. m. 

Mr. White from the Committee on Enrolled Bills, reported as 
correctly entolled, An Act regulating the appointment of Master* 
in Chancery and defining their duties. 

Which bill was signed by the officers of both Houses, and trans- 
mitted to His Excellency the Governor for his approval. 

The following message was received from His Excellency the 
Governor : 

ExECTJTivE Office, ) 
Capitol, Tallahassee^ Dec. 27th, 1845. $ 
Otntlemen of the Senate 

and House of Representatives : 

I have approved the following acts and resolutions, to wit : 

An Act concerning the Statutes of Great Bv^tain of force in this 
State. 

An Act to Organize the Militia of the State of Florida, 

An Act to amend an act entitled. An Act to raise a Revenue for 
the State of Florida, &c. 

An Act concerning Roads and Highways. 

Resolution authorizing the Comptroller to audit the accoonts of 
the Solicitor of the Western District 

I have the honor to be, very rei^ctfully your obt. serft 

W. D. MOSELEY. 

On motion of the President, the nominations of His Excellency 
the Governor, of Port Wardens for the county of Wakulla, laid on 
the table some days previously, 

Were taken up, and advised and consented to. 

Mr. Haughton, from the Committee on Schools and Colleges, 
made the following : 

REPORT: 

The Committee on Schools and Colleges, to whom was referred 
the House bill entitled, An Act to establish Trustees of the Semi- 
nai^aiid Sebool Funds, and for other purposes ; also, a bill enti- 
tled, An Act to incorporate the different townships in this State, 
for Uie institution and establishment of Common Schools, have hsid 
the same under consideration* and ask leave to report them to tfao 
Senate without amendment. R. B. *HAU6HT0N, Chairman. ' 
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Which bills were placed among the Orders of the Day. 

The House resolution, asking Congress to grant 160 acres of 
land to such persons as engage in 4h§. production of tropical plants, 

Was, on motion of Mr. Haughton, jtaken from the table, and oa 
motion of Mr. Mays laid back again on the table. 

A Committee from the House informed the Senate that the Housa 
vas ready to resume the election of Register of Public Lands. 

On motion, Messrs. White, McLean and Porter, were appointed 
a committee to inform the House that the Senate had resolved, 
with the concurrence of the House, to postpone said election until 
8 o'clock, P. M. 

The Committee of the House informed the Senate that the House 
had agreed to said postponement. 

r Mr. Haughton, from a Select Committee, made the following re- 
port: / 

The Select Committee to whom was refetred An Act for the re- 
lief of Benjamin G. Thornton, and certain resolutions directing the 
payment of the accounts of John C. Jacobi and William Wilson, 
out of the Tallahassee Fund, have had the same under considera- 
tion, and ask leave to report the following resolution. 

R. B. HAUCiHTON, Chairman. 

Be it resolved hy the Senate and House of Representatives of the 
State of Florida in General Assembly convened, That the House 
bill for the relief of Benjamin G. Thornton, and the House and 
Senate resolutions directing the payment of the accounts •f John 
C. Jacobi and William Wilson, out of the Tallahassee Fund, be 
referred for examination and adjustment* to the Treasurer of this 
State, and that he make report thereon at the next session of the 
General Assembly. 

Which resolution was re;ad a first time, and on motion of Mr. 
Haughton the rule waived, read a second and third time, and adopted. 

The House bill to be entitled. An Act to establish Trustees of the 
Seminary and School Fund^, and for other purposes, 

Caqie tip on a second realing, and was, on motion of Mr. Haugh- 
ton, postponed until the next session of the Senate. 

The House bill to be entitled, An Act to incorporate the differ- 
ent Townships in this State for the institution and establishment of 
Common Schools, 

Came up on a second reading, and was, on motion of Mr. Haugh- 
tort, indefinitely postponed. 

The Senate took a recess until 7 o'clock P. M. 

7 o'clock p. m. 

On mo4ion^ a committee consisting of Messrs. Hauf^hton, McLean 
and Porter was appointed to inform the House that the Senate was 
ready to proceed to the election of a Register of Public Lande. ' 

Who, after a short tiooe, reported that they had disohafged that 
duty. 
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A committee from the House informed the Senate that the Hous« 
was ready to go into said election, and invited the Senators to pro- 
ceed to the Hall of the House of Representatives. 

The Senators accordingly proceeded to the Hall of the House of 
Representatives, when, upon invitation of the Speaker, the Presi- 
dent presided over the joint meeting. 

Mr. Brown withdrew the name of Hugh Archer. 
. Mr. Garrason nominated Thomas Brown. 

Mr. Branch nominated Charles G. Englisli. 

The following was the result of the 8th voting : 

For Pope — Messrs. Bell, Carter, Haughton, Kain, Lorimer, Mays, McLean, 
Mitchell, Porter, White, Gillett, Long, Penn, Riresell, Stafford, and Waring— 16. 

For Brown — Messrs. Brown, Garrason, GiUis, Kelly, McMillan, Neal, Oli- 
veros, Ross, Stone, Taylor, Tracy, Tweed, and Mr. Speaker — 13. 

For EvGUsff — Messrs. Branch, Floyd, and "Hurst — 3. 

For FoNTANB — ^Mr. President, Messrs. Bellan^y, Broward, Forward, Good- 
bread, Baldwin, Gotten, Fail, Fernandez, and Goff — 10. 

So there .was no election. 

Result of the 9th voting : 

For Pope — Mr. President, Messrs. Bell, Carter, Hanghton, Kain, Lorimer, 
Mays, McLean, Mitchell, White, Floyd, Gillett, Gillis, Long, Penn, Ross, Rus- 
sell, Stafford, and Waring— 19. 

For BRowff — Messrs. Porter, Brown, Garrason, Hurst, Kelly, McMillan, Neal, 
OUveros, Stone, Taylor, Tracy, and Tweed — 12. 

For English — ^Messrs. Bellamy and Branch — 2. 

For FoNTANB — Messrs. Broward, Forward, Goodbread, Baldwin, Gotten, Fail, 
Fernandez, Goff, and Mr. Spaaker — 9. 

So there was no election. 

Mr. Brown rtominaied Hugh Archer. 

Result of the lOih voting : 

For Pope — Mr. President, Messrs. Bell, Carter, Goodbread, Haughton, Kain, 
Lorimer, Mays, McLean, Mitchell, Porter, White, Gillett, Long, McMillan, 01- 
iveros, Ross, Russell, Stafford, and Waring — 20. 

For Brown — Messrs. Garrason, Gillis, Kelly, and Tweed — 4. 

For English — Messrs. Bellamy, Branch, and Neal — 3. 

For FoNTANE — Messrs. Broward, Forward, Gotten, Fail, Fernandez, Floyd, 
Goff, and Hurst— 8. 

For ABCHER-^Messrs. Baldwin, Brown, Penn, Stone, Taylor, Tracy, and 
Mr. Speaker — 7. 

So there was no election. 

Mr. Garrason withdrew the name of Thomas Brown. 

Result of the 1 1th vQting : 

For Pope— -Messrs. Bell, Carter, Goodbread, Haughton, Kain, Lorimer, Mays, 
McLean, Mitchell, White, Gillett, Gillis, McMillan, Neal, Oliveros, Ro8s,Rut- 
•eil, Stafford, Tweed, and Waring— 20. 

For English — Messrs. Branch and Floyd — 2. 

For FoNTANB— Messrs. Broward, Forward, Porter, Gotten, Dell, Fail, Qvff, 
and Harst — 8. 

For Archbe — Messrs. Bellamy, Baldwin, Brown, Fernandez, Garrason, Kel- 
ly, Long, Penn, Stone, Taylor, Tracy, and Mr. Speaker — 12. 

Blank — Mr. President — 1. 

So there wais no election: 

Result of the 12th voting. 

Fjir Pope— Messrs. Bell, Carter, Kain, Lorimer, Mays, McLean, White, 
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Floyd, GiUett, Gillis, McMiUan/Neai, 01iveros» Penn, Stafford, Tweed ttd 
Tracey— 17. 

For English — Messrs. Haughton and Branch — 2. 

For Archer — Messrs. Bellamy, Mitchell, Porter, Baldwin, Brown, Daffin, 
Fail, Fernandez, Garrason, Goff, Kelly, Long, Stone, Taylor, Tracey and Mr. 
Speaker— 16. ^ 

For Fontane — Mr. President, Messrs. Broward, Forward, Goodbread^ Cot- 
ten, Hurst, Ross and Russell — 8. 
So there was no election. 
Result of the 13th roiing. 

For Pope— Messrs. Bell, Haughton, Kain, Lorimer, Mays, McLean, White, 
Floyd, Gillett, Gillis, Neal, Ross, Russell, Stafford, Tweed and Waring— 16. 

For English — Messrs. Porter and Branch — 2. 

For Archer— Messrs. Bellamy, Mitchell, Baldwin, Brown, Daffin, FWf, 
Garrason, Goff, Kelly, Long, McMillan, Oliveros, Penn, Stone, Taylor. Tracey 
and Mr. Speaker — 17. 

For Fontane — Mr. President, Messrs. Broward, Carter, Forward, Good- 
bread, Gotten, Fernandez and Hurst^-S. 

So there was no election. 

On motion of Mr. Mays, the joint meeting adjourned. 

The Senators returned to their own chamber. 

On motion of Mr. Haughton, Mr. Bell had leave of absence for 
the remainder of the present session of the General Assembly. 

On motion of Mr. Haughton, the rule was waived, and he intro" 
duced a bill to be entitled. An Act in addition to an act entitled, 
an act to establish the office of Register of Public Lands for the 
State of Florida. 

Which was read a first time. 

On motion of Mr. For word, the rule was then waived and the 
bill read a second and third time and put on its passage. 

On which the yeas and nays were : 

Yeas — ^Mr. President, Messrs. Bell, Broward, Carter, Forward, Goodbread, 
Haughton, Lorimer, McLean and Mitchell — 10. 

Nays— Mr. Porter— 1. 

So (he bill passed. Title as stated. 

On motion of Mr. Forward, Mr. Haughton had leave of absence 
for the remainder of the present session of the General Assembly. 

On motion of Mr. Kain, the Senate adjourned until Monday 10 
o^clock, A. M. 



Monday, December 29, 1845. 
\The Senate met pursuant to adjournment, and a quorum being pre- 
sent, the journal of yesterday's proceedings was read and approved. 

The President made the following protest : 

The undersigned, availing himself of his constitutional right sod 
privilege of Protesting — now spreads upon the journal of the 
Senate his most solemn Protest against the passage of a bill by 
the Senate, on Saturday, the 27th day of December, instant, enti- 
tled, *' An Act for the apportionment of this State ;" and now pro- 
pounds his objections to the same : — 

Fir«^..Because by said bill, gross and maoifest wrong and ior 
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justice will be done to the Middle District of Florida ; and pal^abl» 
injustice done to the populous county of Leon, of which this Pro- 
test^t is in part a representative. 

Second — Because said bill is based upon no ratio of population, 
as the Constitution of the State unequivocally requires. The same 
being unconstitutional, unjust and arbitrary in all its bearings — 
presenting an absurdity of legislation, by which at least ten thou* 
Hand of the population of the Middle District of Florida will be de- 
prived of a voice upon the floor of the General Assembly. 

Third — Because the bill gives to the Eastern and Western por- 
tions of the State nearly twice as much representation as the Mid- 
dle District, when in truth and in fact, the Middle District has, 
within a few hundreds, a populaton as great as the East and West 
combined. 

JAMES A. BERTHELOT, Senator 7th District 

Mr. Forward offered the following resolution : 

Resolved by the Senate an^ House of Representatives of the State 
of Florida in Getter al Assembly convened^ That the respective Com- 
jnittees of the Senate and House of Representatives be instructed, 
and are hereby required, not to allow or include in the appropria- 
tion act for this session, any per diem pay for the members of 
either House after to-day, the 29th of December, 1845. 

Which was read a first time. 

On motion of Mr. Broward, the rule was waived, and the reso- 
lution read a second and third time, and put on its adoption ; 

On which the yeas and nays were called for by Mr. Forward and 
the President, and were : 

Yeas — Mr. President, Messrs. Bellamy, Broward, Carter, For- 
ward, Goodbread, Kain, Lorimerj Mays, McLean, Mitchell, Porter 
and White— 13. 

Nays — ^None. 

So the resolution passed unanimously. 

The following message was received from the House : 

House of Representatives, 27th Dec. 1845. 
Hon. President of the Senate : 

The House have concurred in the amendments by the Senate to 
the House bill to be entitled. An Act relative to elections in this 
State. Also, in the amendments to House bill to be entitled. An 
Act exempting the city of St. Augustine from the ^operation of the 
33d section of the Revenue law. Also, in the amendments to thb 
bill to authorize the Comptroller to audit and allow the contingent 
expenses of the Circuit Courts, and Supreme Court. 

Your obedient servant, M. D. PAPY, 

Clerk House of Representatives. 

Also, the following : 

House of Repressntatives, Dec. 19, 1845. 
Hon. Presidrnt ^ftke Senate: 
. The Honse have passed the Senate hitl to be entitled, An Act to 
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allow the Hon. David Levy to change his name to David Levy 
Eulee, with the foHowing amendments, viz : 

Strikeout "the Hon." in the first line of tlie preamble; strike 
out the •* the Hon." after the word *' of," in the third line of the 
first section ; and also strike out all after the word *' Levy," in the 
third line down to and including the words " United Slates," in the 
fourth line ; stiike out " the Hon." in title of the bill. 

To which they ask the concurrence of the Senate. ' 

Your obedient servant, M. D. PAPY, 

Clerk House of Representatives. 
Which apiendments were concurred in. 

ORDERS OF THE DAY. 
- The bill to be entitled. An Act to amend an act concerning Pa- 
trols, 

Was read a second time, the rule waived, read a thiid time, and 
put on its passage ; 

On which the yeas and nays were ^ 

Yeas — Mr. President, Messrs. Bellamy, Carter, Forward, Good- 
bread, Kain, Lorimer, Mays, McLean, Mitchell, Porter and White 
—12. 

Nays — None. 

So the bill passed. Title as stated. 

The House Resolution, instructing the Attorney General to pro- 
ceed against certain Corporations, 
Was read a third time, and lost. 

The House returned the Senate bill to be entitled, An Act in 
addition to an act to establish the office of Register of Piiblic Lands 
for the State of Florida, 

Passed by the House without amendment. 
Also the bill to be entitled An Act to apportion the representa- 
tion of this State, 

Rejected by the House. 

The following message was received from his Excellency the 
Governor : 

' Executive Office, > 

Capitol, Tallahassee, December 29, 1845. ) 
Gentlemen of the Senate and House of Representatives ; 
. . I hereby nominate David B. Ewing and Sheppard Burnett, com- 
missioners of fisheries for Madison County. 

I have the honor to be, your obedient servaivt, 

W. D. MOSELEY. 
Which nominations were advised and consented to. * 
Also the following : 

Executive Office, . > 

Capitd, Tallahassee, December 27, 1845. ) 
Gentlemen of the Senate and House of Rejnresentatives : 
I have approved ** An Act regulating the appointment of Masters 
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" An Act to amend an act entitled an act to organize the office 
of Treasurer of this State." 
" An Act to define the duties of Surveyors.** 
'< An Act to suspend so much of the 33d section of the Reve- 
wiQ Law, as restricts the city of St. Augustine to the assessment 
of not more than fifty per cent, on the State tax." 

*< An Act to amend an act to establish a tariff of fees, approved 
February 15th, 1834." 
Also the following Resolutions : 

" Resolution in favor of Secretary of State, and for other purpo- 
ses." 

'< Resolutions directing Solicitor Western Circuit to institute 
proceedings against St. Andrews and Chipola Rail Road Company." 
I have the honor to be, your obt. servt. 

W,. D. MOSELEY. 
Also the following : 

Executive Office, 
Capitol, Tallahassee, j^ec. 29, 1845 
Gentlemen of the Senate 

and House of Representatives : 
I hereby nominate Manuel Forehand and John Chain, auction* 
eers for Santa Rosa County. 
I have xhe honor to be, very respectfully your obt. servt. 

W. D. MOSELEY. 
Whicli nominations were advised and consented to. 
The following message was received from the House : 

House of Representatives, Dec. 29, 1845. 
Hon, President of the Senate : 
The House have refused to concur in the report of the Commit* 
27 
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tee of Conference in relation to the bill to a{>poptioft the represen- 
tation of this State> 

You» obt. servt., M. D. PAPY, 

Ghxk Ho. Rep. . 

The House bill to be entitled An Act to apportion the representa- 
tion of the General Assembly of theState of Florida, was taken up. 

Mr/Miteheti mored to waiire the pdleand read the bill a second 
time. 

On which motion the yeas and nays were called for by the Pres- 
ident and Mr. Carter, and were : 

Yeas — Mr* President, Messrs. Forward, Goodbread, Kain, Lori- 
mer, Mays, McLean, Mitchell, Porter, Priest and White— 1 1. 
. Nays — Messrs. Bellamy, Broward, and Carter — 3. 

So the rule was not waived, four-fifths not voting for the motion. 

On motion of Mr. Carter, said vote was reconsidered. 

The rule was then waived, and the bill put on its second reading. 

On motion of Mr. Kain, the Senate resolved itself into a Com- 
mittee of the Whole on said bill, Mr. White in the Chair, and af- 
ter same time ^ent therein, rose and reported the bill without 
amendment. 

Which ^port was concurred in. 

Mr; Forwaipd moved the adoption of the amendment oiSered by 
hxvk ia committee of the whole, to wit : to give Escambia twp 
representatives, Hamilton, two, St. Johns, two, and Alachua, two. 

On whi'ch the yeas and nays were called for by Messrs. For- 
ward and Carter, and were : 

Yeas — Messrs. Broward, Forward and Priest — ^3. 

Nays — Mr. President, Messrs. Bellamy, Carter, Goodbread, Kain, 
Lorimer, Mays, McLean, Mitchell, and White — 10. 

So the amendinentwas rejected. 

Mr. Carter o0ered to amend the bill by striking out all after the 
enacting clause, and inserting the following ia its place, being the 
ameftdifietit aflbred by him in committee of the whole : 

" That thb ratio of population upon which shall be made the ap- 
portionment of Representatives shall be three thousand, and each 
cpuHty having a potation of three thousand, according to the 
constitutional baSis, shall be entitled to two Representatives ; and 
the representation shall be iacreased uniformly upon that ratio, giv- 
ing to eacja caunty, however, one Representative ; and this ralio 
shall remain permanent till the session of the General Assembly 
in the year 1 859. . . 

aCo. 2. The s^teral counties herein enumerated, viz : Escambia, 
St. Rosa, Walton, Washington, Franklin, Calhoun, Wakulla, Ham- 
ilton, Nassau, Duval, St. Johns, Orange, St. Lucie, Alachua, Levy, 
Mairionv B«nton, HiUsborwgh, Dade, and Monroe, shall have each 
one Representative. The counties herein enumerated, viz : Jack- 
son, Jefferson, Madison, and Columbia, shall have each two Rep- 
resentatives. And the cmmties herein enumei^ated, viaf : Leon and 
Gadsden, shall have each three Representatives, and the whole 
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number of Representatives shall be thirty-four. 

Sec. 3. The Senators shall be apportioned by districts as follows 
viz : The counties of Escambia and St. Rosa, shall constitute the 
first District; Walton and Washington, second; Franklin and 
Calhoun, third ; Jackson, fourth; Gadsden, fifth ; Leon, sixth ; Wa- 
kulla, seventh ; Jefferson, eighth ; Madison, ninth ; Hamilton, tenth;^ 
Columbia, eleventh; Alachua, and Marion, twelfth ; Duval and 
Nassau, thirteenth ; St. Johns^ Orange,. and St. Lucie, fourteenth ; 
Levy, Benton, and Hillsborough, fifteenth ; and Dade and Monroe, 
the sixteenth District ; and each District shall have one Senator, / 
and the whole number of Senators s)iall be sixteen. The Senate 
and House of Repre3entatives shall be composed of fifty members, 
and both Houses shall constitute the Geiieral Assembly of the State 
of Florida." 

On the adoption of which the yeas and nays were called for by 
Messrs. Carter and Forward, and were : 

Yeas — Messrs. Carter, Forward, and Priest — 3. 

Nays — Mr. President, Messrs, Bellamy, Broward, Goodbread, 
Kain, Lorimer, Mays, McLean, Mitchell, and White — 10. 

So the amendment was rejectjed. 

On motion of Mr. Mitchell, the rule was then waived, the bill 
read a third time, and put on its passage. 

On which the yeas and nays were : 

Yeas — Mr. President, Messrs. Goodbread, Lorimer, Mays, Mc- 
Lean, Mitchell and White — 7. 

Nays — Messrs. Bellamy, Broward, Carter, Forward, Porter and 
Priest— 6. 

So the bill passed without amendment. 

On motion of Mr. Carter, the title was amended by striking out 
the words, " General Assembly of the." 

Mr. Forward made th^ following protest : 

I Protest against the passage of the House " bill to apportion 
the Representatives of this Slate :" 

First — Because, in my opinion, the Constitution requires ih^tcne 
Representative to every County shall be first allowed, and that the 
Representation after that shall be increased on a " uniform ratio of 
population^' — that as this bill departs from the exprsss provision of 
the Constitution, its provisions are unconstitutional. 

Secondly — That said bill is partial, unequal and unjust, inas- 
much as. it only allows St. Johns, with a Federal population of 
2420, but one Representative, she being also appended to Orange 
and St. Lucie counties in her Senatorial District, while Wakulla, 
with 994 Federal population, has a Representative and a Senator. 
And also that Alachua la unjustly dealt with, she having a Federal 
population of 1558, and but one Representative, being also attached 
to Marion county in her Senatorial District. 

29th Dec. 1846. W^. A. FORWARD. 

The Senate took a recess until 9 o'clock, P. M. 
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9 o'clock, p. m. 
The following message was received from his Excellency the 
Governor : 

ExEcirnvE OfpicEj i 
Capitol, Tallahassee, Dec. 29, 1845. 
Gentlemen of the Senate 

and House of Representatives : 
I have approved the following acts : 

An Act to authorize the Comptroller to audit and allow the contin- 
gent expenses of the Circuit Courts and Supreme Court of Florida ; 
An Act concerning Coroners ; 

An Act providing for the erection of a Jail in Monroe county. 
I have the honor to be, 

Very respectfully, your obedient servant, 

W. D. MOSELEY. 
Also the following : 

Executive Office, 
Capitol, Tallahassee, Dec. 29, 1845. 
Gentlemen of the Senate 

and House of Representatives : 
I have approved " An Act concerning elections in this State." 
I deem it proper, however, to remark, that doubts are entertained 
as to the expediency of that section of the act, which provides for 
the time of holding elections for a Representative to Congress, and 
Governor of the State. As the next General Assembly will have 
an opportunity of amending the. act, so far as it provides for the 
election of Governor, before the time specified in the act shall hap- 
pen, (shoul.d that body deem it objectionable in this respect,) I have 
waived the objection, and approved the act. 
I have the honor to be. 

Very respectfully, your obedient servant, 

W.D. MOSELEY. 
A message from the House informed the Senate that the House 
had concurred in the amendments of the Senate to the title of the 
House bill, relating to the apportionment of the Representation of 
this State. 

Mr. White, from the Committee on Enrolled bills, reported as 
correctly enrolled. An Act to allow the Hon. David Levy to change 
his name to David Levy Eulee ; 

Also, An Act for securing liens to Mechanics, Overseers and 
others ; 

Also, An Act in addition to an act entitled an act to establish the 
office of Register of Public Lands for the State of Florida. 

Which bids were signed by the officers of both Houses, and 
transmitted to His Excellency the Governor for his approval. 

A bill was received from the House to be entitled, An Act to 
defray the expenses of the adjourned session of the First General 
Assembly of the State of Florida, commencing on the 17th day of 
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HoT-aiiiber, and ending on the 29th day of December, A. D. 1845, 
and f»r other purposes ; 

W^hich was read a first time. 

On motion of Mr. "White, the rule was waived, and the bill read a 
^econchand third time, and put on its passage ; 
Op which the yeas and nays were : 

Yeas — Mr. President, Messrs. Bellamy, Bell, Carter, Forward, 
Ooodbread, Kain, Lorimer, Mays, McLean, Mitchell, Porter, and 
IVhite— 13. 

Nays — Mr. Broward — 1. 

So the bill passed without amendment. Title, as stated. 

A resolution was received from the House, instructing the Sec- 
retary of State as to the publication of the Laws, &c. 

Which was read a first tiihe, and the rule waived and read a sec- 
ond time. 

Mr. Forward moved to strike out the words " Secretary of State" 
in the resolution, and insert the words " Attorney General" in their 
place. 

Which motion was lost. 

On motion of Mr. Kain, the rule was then waived, and the res- 
olution read a third| time, and adopted without amendment. 

A committee of the House informed the Senate that the House 
had been informed by the Governor that it was his wish the Gen- 
eral Assembly would again endeavor to elect a Register of Public 
Lands, and that the House was ready, with the concurrence of the 
Senate, to proceed to said election. 

On motion, a committee was then appointed to inform the House, 
that the Senate was ready to go into said election. 

Who, after a short time, reported that thoy had performed that 
duty. 

A committee of the House then invited the Senators to the Hall 
of the House of Representatives. 

The Senators accordingly proceeded to the Hall of the House of 
Representatives, when, on invitation of the Speaker, the President 
presided oveh: the joint meeting. 

Mr. Gotten nominated John M. Fontane. 

Mr. Mays nominated Barton C. Pope. 

Mr. Daffin nominated Henry Washington. 

Mr. Garrason nominated Thomas Brown. 

Result of the 14th voting. 

For Pope— Mr. President, Messrs. Goodbread, Kain, Lorimer, Mays, Mc- 
Lean, Mitchell, White, Floyd, Gillett, Pcnn, Stafford, Tracey and Waring— 14. 

For Fontane— Messrs. Broward, Carter, Porter, Baldwin, Branch, Gotten, 
Fail, Fernandez, Ross and Mr. Speaker — 10. * 

For Washington— Messrs. Bellamy, Bel), Brown, Baffin and Goff— 5. 

For Brown— Messrs. Garrason, Gillis, Kelly, Long, McMillan, Neal, Olive- 
ros, Russell, Stone, Taylor and Tweed — 11. 

Blank— Mr. Forward- 1. 

So there was no election. 

Result of the fifteenth voting : 
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For Pope— Mr. President, Mewrs. Goodbr^ad, Kain, Lorimer, Mays, Mitch' 
ell, Porter, White, Gillett, Penn, Stafford, Waring and Mr. Speaker— 13. 

For Fontane— Messrs. Broward, Carter, Baldwin, Branch, Gotten and Floyd 
.— G. 

For Washington— Messrs. Bellamy, Bell, Brown, Baffin, Fail, Fernandez 
and Goff— 7. 

For Brown— Messrs. McLean, Garrason, Gillis, Kelly, Long, McMillan, Neal, 
Oliveros, Ross, Russell, Taylor, Tracey and Tweed — 13. 

Blank — Messrs. Forward and Stone — 2. 

So there was no election. 

Mr. Broward moved that the joint meeting adjourn ; 

Which motion was lost. 

Mr. DafEn withdrew the name of Heniry Washington. 

' Result of the sixteenth voting : 

For Pope — Mr. President, Messrs. Bell, Carter, Goodbread, Kain, Mays, 
l^itchell, Porter, Penn, Tracey, Waring and Mi. Speaker — 12. 

For Fontane— Messrs. Bellamy, Broward, Baldwin, Branch, Gotten, Baffin, 
Fail, Goft and Stafford— 9. 

For Brown — Messrs. Lorimer, McLean, White, Brown, Floyd, Garrason, 
Gillett, GiUis, Kelly, Long, McMillan, Neal, Oliveros, Ross, Russell, Stone, 
Taylor and Tweed— 18. 

Blank — Messrs. Forward and Fernandez — 2. 

So there was no election. 

Result of the seventeenth voting : 

For Pope — Messrs. Carter, Goodbread, Kain, Mays, Fail, Fernandez, Penn 
and Waring — 8. 

For Fontane — Mr. President, Messrs. Bellamy, Broward, Branch, Gotten, 
Baffin, Gofl'and Stafford— 8. 

For Brown — Messrs. Lorimer, McLean, Mitchell, Porter, White, Baldwin, 
Brown, Floyd, Garrason, Gillett, Gillis, Kelly, Long McMillan, Neal, Oliveros, 
Rosa, Russell, Stone, Taylor, Tracey, Tweed and Mr. Speaker — 23. 

Blank— Mr. Forward — 1. 

So there was no election. 

Mr. Branch nominated Charles G. English. 

Mr. Mays withdrew the name of Barton H.^Pope. 

Result of the eighteenth voting : 

For English— Messrs. Bellamy, Branch, Daffin, Penn, Stafford and Waring*— 6. 

For Fontane — Mr. President, Messrs. Bell, Broward, Carter, Forward, Good- 
bread, Kain, Porter, Gotten, Fail, Fernandez, Floyd, Goff, Ross and Tracey — 15. 

For Brown — Messrs. Lorimer, McLean, Mitchell, White, Baldwin, Brown, 
Garrason, Gillett, Gillis, Kelly, Long, McMillan, Neal, Oliveros, Russell, Stone, 
Taylor, Tweed and Mr. Spezier— 19. 

Blank— Mr. Mays — 1; 

So there was no election. 

Mr. White moved.that the joint meeting adjourn. 

Which motion was lost. 

Result of the nineteenth Voting : 

For English— Messrs. Bellamy, Branch, Oliveros, Ross, Stafford and Waring 
—6. 

For Fontane — Mr. President, Messrs. Bell, Broward, Carter, Forward, Good- 
bread, Kain, Mays, Gotten, Daffin, Fail,Fernandez, Floyd, Gofl' and Russell — 15. 

For Brown — Messrs. Lorimer, McLean, Mitchell, White, Baldwin, Brown, 
Garrason, Gillett, Gillis, Kelly, Long, McMillan, Neal, Penn, Stone, Taylor, 
. Tracey, Tweed and Mr. Speaker — 19. 

So there was no election : 

Result of the twentieth voting. 
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For English— Messrs. Alltaoa, Branch, Stafford and Waring— 4. 

For Fontane — Mr. President, Messrs. Bellamy, Bell, Broward, Carter, For- 
ward, Goodbread, Kain, Mays, Cotten, Daffin, Fail, Fernandez, Floyd, Gdff, 
Taylor and Tracey— 1 7. 

For Brown— Messrs. Lorimer, McLean, Mitchell, White, Baldwin, Brown, 
GarrasoTi, Gillett, Gillie, Kelly, Long, McMillan, Neal, Oliveros, Penn, Ross, 
Rassell, Stone, Tweed and Mr. Speaker— 20. . 

So there was no electioa. 

Qn motion of Mr. Mays, the joint meeting adjourned. 

The Senators relumed to their own chamber. 

Mr. White offered the folioMing resolution : 

Resolv&d, That the thanks of this Senate be tendered to the Hon. 
James A. Berthelot, for the able, dignified, and impartial manner in 
which be has discharged his duties as President of the Senate 
during the present session. 

Which was unanimously adopted. 

The President returned his acknowledgments in forcible and 
eloquent terms. 

Mr. McLean offipred the following resolution : 

Resolved, That the thanks of this Senate be tendered to Thos. F. 
King, for the prompt, courteous, wad satisfoctory manner in which 
he has performed his duties as Secretary of the Senate during the 
present session, and if he should desire the same office at the next 
session, we most cordially recommend him to their support. 

Which was adopted unanimously, and acknowledged by the Sec* 
retary. 

Mr. Forward moved that a Committee of three be appointed to 
inform the House that the Senate are prepared to adjourn sine die, 
and that the same Committee join a similar Committee on the part 
of the House, to wait on His Excellency the Governor, and inform 
him that both branches of the General Assembly are now prepared 
to adjourn sine die. 

Which motion prevailed, and Messrs. Forward, Goodbread and 
Lorimer, were appointed said Committei^. 

A Committee of the House informed the Senate that the House 
was ready to adjourn sine die, and that they were a Committee to 
wait with a similar Committee on the part of the Senate, on His 
^Excellency the Governor, and inform him that the General Assem* 
bly was ready to adjourn sine die, 
, 'Mr. White offered the following resolution : 

Resolved, That the thanks of this Senate be tendered to Joseph 
Clisby, for the prompt manner with which he has discharged his 
duty as Printer for the Senate, at the present session of the Gen- 
eral Assembly. 

Which was adopted unanimously, and responded to in a neat 
speech by Mr. Clisby. 

Mr. Porter offered the following resolution : 

Resolved, That the thanks of this Senate be tendered to Edward 
Bolon, for the prompt manner with which he has discliarged his 
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duty , as Sergeant-at-Arms to the Senate at the present session of 
the General Assembly. 

Which was unanimously adopted, and acknowledged by Mr. Bo- 
lon. 

The committee appointed to wait on his Excellency, the Gov- 
ernor, reported that his Excellency would communicate to the Sen- 
ate in a few moments, after which he would have no further com- 
munication to make, and that his Excellency requested them to 
tender to the Senate his warmest good wishes, iDc, 

The following message was received from his Excellency the 
Governor : 

Executive Office, ^ 

Tallalhassee, Dec. 29, 1845. S 
Gentlemen of the Senate 

and House of Representatives. 
I h^ve approved the following Acts and Resolution : 
*^ An Act for securing liens to mechanics, overseers, and others." 
" An Act apportioning the representation in the General Assem- 
bly of this State." 

'" An Act to allow David Levy to change his nam^ to David Le- 
vy Eulee." 

'^ An Act in addition to an act establishing the office of Register 
of Public Lands for this State." 

** Aa Act to defray the expenses of the adjourned session of the 
first General Assembly of this State, and for other purposes.' 
^' Resolution in relation to the printing of the Laws. 
I have the honor to be, your obt. servt. 

W. D. MOSELEY. 
The Senate then adjourned sine die, 

THOS. F. KING, Sec'y SenaU*. 
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J^OCUMBNT No. 2.^Staiement of the ComptroUer of th€ StaU of 

Florida* 

Coxptholleb's Ofiice, I 
Nov. 17th, 1845. 
Sir : — ^I have the honor to present herewith a report of mj official 
proceedings from the 26th July, to 8 1st October, 1645. 

Statement No. 1, shows the amount of Warrants drawn upon the 
Treasurer during that time to be eleven thousand two hundred and 
ninety-nine dollars and one cent, (81 1,299 01.) 

Statement No. 2, will exhibit the amount of each kind of taxable 
property jin each county in the State, and the amount of taxes assess* 
ed, so far as returns have been made (o the Comptroller's Office. It 
will appear that twenty-nine thousand one hundred and sixty-five 
dblkrs and twenty-one cents, (1(29,165 21,) have been assessed in 
the Counties from which returns have been received, and that nine 
counties remain to be heard from, which will probably increase the 
amount of Revenue, exchisive of Licenses, Auction Tax, Fines and 
Forfeitures to thirty-five thousand dollars, ($35,000.) 

Incompliance with the 11th Section of the Act to organise the 
Office of Comptroller of Public Accounts, I appointed the Solicitors 
of the several Circuits to make the enquiry and examination as di. 
rected therein. The time allowed them to make these examinations 
has not been sufficient to enable them to make their reports, and I 
have deferred making a statement of the condition of the Territorial 
Treasury, until full reports have been made, wbich it Is believed will 
be received in time to lay before the present Session of the General 
Assembly. 

I am, very respectfully. 
Your obedient servant, 

N. P. BEMIS, 
Comptroller of Public Accounts^ 
To His Excellency, 

W. D. MosBLBT, Governor. 
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No. 1. Amount of Warrants draum upon the Treasury, from the 
29ih July, to the Slst October, 1 845, inclusive. 



No. To WHOM ISSUED. 


Heads or Espendituse. 


D0I.I.ARS. CTS. 


1 George S. Hawkins 


Legislative 


Department, 


133 


2 Michael Garrison 


do 


do 


161 


3 George E. McCIellan 


do 


do 


127 


4 A. S. Goodbread 


do 


do 


145 


5 Dennitt H. Mays 


do 


do 


115 


6 John Coleman 


do 


do 


115 


7 D. G. McLean 


do 


do 


132 


8 Joel Porter 


do 


do 


118 


9 William Bellamy 


do 


do 


109 


10 Samuel B. Foster 


do 


do 


102 


11 George Center 


do 


do 


157 60 


12 Douglas Dummitt 


do 


do 


186 60 


13 Angus Gillis 


do 


do 


132 


14 J. H. Stone 


do 


do 


127 


15 E. D. T»cey 


do 


do 


146 


16 Robert C. Hurst 


do 


do 


109 60 


17 William W. Loring 


do 


do 


156 60 


18 John M. Fontane 


do 


do 


156 60 


19 John Broward 


do 


do 


147 


20 James M. Long 


do 


do 


125 


21 James A. Goff 


do 


do 


171 


22 Thomas M. White 


do 


• do 


118 


23 Robert Myers 


do 


do 


142 


24 James P. Penn 


do 


do 


146 60 


25 William M. C. Neal 


do 


do 


116 


26 James A. Berthelot 


do 


do 


102 


27 R. B. Haughton 


do 


do 


104 40 


28 Britton Barkley 


do 


do 


120 


29 William S. Dinsmore 


do 


do 


102 


30 Benjamin D. Wright 


do 


do 


152 


81 William Forbes 


do 


do 


106 80 


82 A. M. Alexander 


do 


do 


106 


83 Thomas F. King 


do 


do 


200 


34 Thomas F. Kii^ 


do 


do 


175 


85 William Blount 


do 


do 


102 


86 A. K. Allison 


do 


do 


106 40 


87 Wjlliam Blotint 


do 


do 


4 25 


88 James R. Riley 


do 


do 


162 


89 William W. J. Kelly 


do 


do 


166 


40 Edward Bolon 


do 


do 


102 


41 Edward Bolon 


do 


do 


3 68 


42 Bobert J. Floyd 


do 


do 


142 


48 J. B. Brown 


do 


do 


242 


44 M. D. Papy 


do 


do 


176 


46 M. D. Pbpy 


do 


do 


300 
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46 David S. Walker 


Legislative Department, 


102 


47 Isaac Furgerson, Jr, 


do 


do 


106 46 


48 Thomas Brown 


do 


do 


102 


49 L. H. Branch 


do 


do 


104 80 


50 J. L. Smallwood 


do 


do 


106 40 


51 John P. Baldwin 


do 


do 


278 


52 Hugh Archer 


do 


do 


102 


53 Charles D. Waal 


do 


do 


10 


54 P. A. Hayward 


do 


do- 


120 12 


55 Charles A. Tweed 


do 


dp 


152 


56 Jonathan G. Padrick, preservation Books and Maps, 


105 


57 Frederick R. Cotten 


Legislative Department, 


103 30 


58 W. & C. J. Bartlett 


do 


do 


164 75 


59 Jesse Carter 


do 


do 


130 


60 Thomas Baltzell 


Judicial Department, 


361 64 


61 James T. Archer 


Executive 


do 


113 67 


62 Oscar A. Myers 


do 


do 


102 73 


63 Benjamin Byrd 


do 


do 


122 74 


64 N. P. Bemis 


do 


do 


144 64 


65 W. D. Moseley 


do 


do 


398 63 


66 J. Caraway Smith 


Judicial 


do^ 


36 16 


67 D. P. F. Newsom 


Legislative 
Jufflcial 


do 


106 80 


68 George S. Hawkins 


do 


361 64 


69 Daniel Bell 


Legislative 


do 


122 


70 Gabriel Priest 


do 


do • 


143 20 


71 William H. Wall* 


do 


do 


^42 


72 John Brett Jr. 


do 


do 


120 


73 B. G. Waring 


do 


do 


107 


74 William R. Taylor 


do 


do 


108 


75 Isreal M. Stuart 


do 


do 


122 


76 Giles. U Ellis 


do 


do 


131 


77 B. M. Dell 


do 


do 


132 


78 Stephen D. Fernandez 


do 


do 


152 40 


79 A. Jackson Phillips 


do 


do 


147 


60 Buckingham Smith 


do 


do 


156 60 


81 Miles Nash 


do 


do 


64 32 


82 Betton &; Meginnte 


do 


do 


8 


68 Joseph Branch 


Judicial 


do 


90 41 


64 Felix Livingston 


do 


do 


83 42 


65 Tlio. Jeff. Heir 


do 


do 


36 16 
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DOCUMENT NO. 3. — Correspondence relative to the admisskn of 
Florida into the Confederacy and Union, 

Executive Department, State of Florida, > 
Capitol, Tallahassee, Sept. 10, 1845. > 
To His Excellency James K. Polk, 

President of the United States: 
Sir — By the 6th section of the 17th article of the ConstitutioD of 
this State, entitled '^ Schedule and Ordinance," it is declared and 
ordained as follows : 

Section 6. " The General Assembly shall have power, by the 
▼otes of two-thirds of both Houses, to accede to such propositions 
as may be made by the Congress of the United States, upon the 
admission of the State of Florida into the National Confederacy and 
Union, if they ahall be deemed reasonable and just, and to make 
declaration of such assent by law ; and such declaration when made» 
shall be bindinfi^ upon the people and the State of Florida as a 
compact ; and the Governor of the State of Florida shall notify the 
President of the United States of the Acts of the General Assembly 
relating there)|p ; and in case of declining to accede to such propo- 
sitions, or any.part thereof, the General Assembly shall instruct 
the Senators and Representatives of the State of Florida in Con- 
gress, to procure such modification or alteration thereof, as may be 
deemed reasonable and just, and assent thereto, subject to the rati- 
fication of the General Assembly by law as aforesaid." 

In obedience to the requisitions of this provision, I have now the 
honor to notify you of the passage, according to said provision, by 
the General Assembly of the State of Florida, at its first session, 
held in Junef and July last, of an act entitled, " Ati Act declaring 
the assent of the State of Florida to the terms of admission into the 
Confederacy and Union," as will appear by the printed copy of 
said act, at page 25, <Sz;c., of the pamphlet laws of the State of Flo- 
rida, and page 112 of the Journals of the Senate of said State, afid 
pages 159 and 160 of the Journals of the House of Representatives 
of said State at said session, which are herewith transmitted to you. 
Please acknowledge the receipt hereof. 
I have the honor to be. 

Very respectfully. 

Your obedient servant, 

W. D. MOSELEY, 
Governor of Florida. 

Washington City, 25th Sept. 1845. 
To His Excellency Wm. D. Mosbley, 

Governor of the State of Florida: 
Sir— I have had the honor to receive your letter of the 10th inst., 
and also a copy of an Act of the General Aas^mbly of the State of 
Florida, transmitted to me by you, entitled, '* An Act declaring the 
2. 
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assent of tile State of Florida to the terms of admission into the 
Confederacy and Union," passed July 25lh, 1845. 
I have the honor to be, 

Very respectfully, your obedient servant, 
(Signed) ' JAMES K. POLK. 



DOCUMENT NO. 4. — Correspondence in Relation t0the Fisheries^ 

Executive Department, Florida, > 
Capitol, Tallahassee, September 10, 1845. > 
Hon. James Buchanan, Secretary State U. S, : 

Sir — I would respectfully solicit your perusal of a Resolution of 
the House of Representatives of Florida, adopted March 3d, 1845, 
to be found on page 219 of the printed pamphlet of the Journals of 
said House, a copy of which [ have this day transmitted to you. — 
In compliance with said resolution, I would respectfully ask that 
*^ copies of all iiommunications on file in your Department from th^ 
Spanish or British Governments respecting the Fisheries on the 
caast of Florida, and the replies of the American .Governments to 
such communications ; and copies of the correspondence with the 
Territorial Governments and said Department in relation thereto," 
may be furnished me for publication, for the information of the peo- 
ple of Florida. 

A cursory notice of the resolution of inquiry (page 130 of Jour- 
nals) under which was made the report of the Judiciary Committee 
of the House, concluding with the above recited resolution, will 
suggest to you the object of this request. The State Government 
will unquestionably assume the regulation of these Fisheries for 
the exclusive benefit of the people of this State, in whom the ex- 
clusive right to them is vested. It is deemed advisable to have 
these documents made public, as affording evidence to sustain such 
Wghts, and that it has always been asserted. I would observe that 
when documents have been officially published in full, and copies 
can readily be obtained by the State Government here, by a resort 
to any official publication, a reference to them will be all sufficient. 
No copy of the letter of the British Minister to the Secretary of 
State of the U. S. in 1831, asking in behalf of his Government, 
that the Bahamians might have the privilege of fishing on our coast, 
has ever been furnished the Executive of Florida. A copy of the 
letter of Mr. Brent, acting Secretary of State, to Gov. Duval, in 
1831, and Gov. Duval's reply, dated Oct. 7, 1831, it is desired may 
be furnished. Mr. Brent's letter cannot be found, and. of Gov. Du- 
val's there is only a rough draft on file, believed to be imperfect, 
and indeed is illegible affer the extract printed in the Journals. — 
The reply of the American Government to the British Minister is 
requested also ; and any further correspondence that was had on the 
subject. I trust that there will not be any objection to allowing the 
copies so desired, to be furnished, and the State of Florida will pay 
the expense of having them made. 
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I venture, sir, also to appeal to your courtesy, and to that patriot- 
ic regard I am convinced you have for the property of every State 
of the Confederacy, and which the present position of young Flo- 
rida, just freed from the fetters of colonial vassalage and assuming 
the attitude and attributes of an independent sovereignty is well 
calculated to excite towards her, to comply with the wishes of her 
Legislature indicated in the last clause of the resolution above quoted 

Circular instructions enclosed to me to be forwarded by me to 
U. S. Consuls and Agents in Cuba and other West India Islands, 
to procure the information in relation to these Fisheries, suggested 
In the next resolution following that above quoted, (see page 220 of 
Journals,) so that, if possible, I may lay the information thus ob- 
tained before the State Legislature on the 3d Monday in Novem- 
ber, will be esteemed a signal favor to the State. 

I am, very respectfully, your ob't serv't, 

(Signed,) W. D. MOSELEY. 

Department of State, > 

Washington, 29th October, 1845. J 
His Excellency W. D. Moseley : 

Sir — In consequence of the press of urgent business, already 
occupying and demanding the attention of this Department, at the 
time when your communications, under date the 10th of September 
were received, it has been impossible for the subjects therein pre- 
sented to be acted upon at an earliei day. In part compliance with 
your requests, I now have the honor to transmit seven copies of a 
Circular Letter for our Consuls in the Island of Cuba and the ad- 
jacent British possessions, communicating to them the Resolution 
of the Legislature of Florida, calling for information in regard to 
the Fisheries on her coasts. 

I have the honor to be, very respectfully, your ob't serv't, 

(Signed) JAMES BUCHANAN. 

(COPY OF LETTERS TO U. S. CONSULS.) 

Department op State, > 

Washington, October 28, 1845. \ 
J. W. Holding, JJ, S, Consul St. Jago de Cuba : 

Sir — In compliance with the request of the State of Florida, I 
transmit herewith a copy of a Resolution adopted by the Legisla* 
ture of that State, in relation to the Fisheries on its coasts. The 
information called for by this Resolution you are requested to pro- 
cure in as full and accurate a manner as possible, and to transmit to 
the Governor, at as early a day as practicable. 

I am, sir, respectfully, your ob't serv't, 

(Signed) JAMES BUCHANAN. 

(COPY OF RESOLUTION.) 
Resolved further, That the Governor of Florida be requested ta 
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address such persons as may probably render the information de- 
sired, and make enquiries as to the character, extent, value and lo- 
cality of the Fisheries on the southern coast of Florida, and of the 
practicability of being made to yield a revenue to the State, and the 
proper details of a law regulating them, with such views, and the 
cheapest and most advisable mode of enforcing it ; also the number 
of vessels employed in the fisheries ; the number of the crew of 
each ; the names of vessels and owners and masters, and where 
they hail from ; the quantity and kind of fish annually caught ; the 
fishing seasons — the value of the fish — where sold, and the price 
obtained for them — the estimated profits of the fishermen — the reg- 
ulations under which they are sold — the effect of a tax being levied 
upon those who use these fisheries — how those fish that are cured, 
are cured — whether, and if so, how the use of the fisheries can be 
extended — whether fish cannot be furnished from the Florida fish- 
eries for the Western and Northern markets. 



DOCUMENT^ No. 5. — Communication relative to the Money due 
Florida^ according to An Act of Congress^ entMed " An Act to 
regulate the deposUes of the Public Moneys" 4«c. 

Executive Office, Flokida, } 
Capitol, TaUahassee, Oct. 14, 1845. J 
Snt : — By the Second Section of An Act of the General Assem- 
bly of this State, approved July 25, 1845, at page 40 of the pam- 
phlet of Acts of the last Session, heretofore transmitted to you, it is 
niade the duty of the Governor to take the proper steps to obtain from 
'the Treasury of the United States the money to which this State is 
entitled under the provisions of An Act of Congress, approved 23rd 
July, 1836, entitled " An Act to regulate the deposits of the public 
moneys, and to deposit the same in some safe place of custody, sub- 
ject only to the order of the Governor of this State, until further di- 
rected by the General Assembly." 

In fulfilment of the duty enjoined upon me by said Act, I would 
most respectfully suggest that you will direct the proper officers of 
jour Department to transmit to me, (as early as possible,) a full ac- 
count of the payments heretofore made on account of the Territory 
of Florida, or of this State, of those moneys, and when and to whom 
paid — and what authority was adduced for the receipt thereof, and 
likewise the amount due the Territory, or the State of Florida. 

I have appointed Benj. Byrd, Esq., the Treasurer of this State, 
the Agent to receive any balance of said moneys. He will forward 
his Conunission as Agent as soon as advised of the amount due, (if 
any ;) and what course it is desired he shall pursue, by your Depart- 
ment, to receive such amount, and sign papers of acquittances thereof. 
I have the honor to be. 

Very respectfiilly, 
(Signed,) W. D. MOSELEY, 

Crov, of Florida, 
To R, J. WjlLKek, Secretary Treasury. 
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DOCUMENT, No. 6.— Letter to Hon. R. J. Walker, in regard 
to the five per cent, due Florida, arising from Sales of ike Public 
Lands. 

Executive Office, 
Capitol, Tallahassee, Oct. 27, 1845. 
Sir : — At the last Session of Congress An Act was passed by 
which Florida is entitled to five per cent, of the nett amount of the 
sales of the Public Lands within the State. 

May I ask of you the favor to furnish me a statement, setting forth 
the amount due, and aiso such additional information as will enable 
me to receive the amount in behalf of this State at as early a day as 
possible. I have the honor to be, 

Very respectfully, 

Your obedient servant, 
(Signed,) W. D. MOSELEY, 

Hon. R. J. Walkeb, 

Secretary Treasury. 
See 1st Section Act of Congress, 1845, 3rd March, page 103, 
pamphlet Acts of Congress. 

N. B. The Legislature of Florida meets on 17th November, and 
it is desirable to communicate your reply to the Legislature at that 
time. 



DOCUMENT, No. 7. — Communication in reference to the Boun- 
dary Line between Florida and Alabama. 

Executive Office, } 
Capitol, Tallahassee, Oct. 13, 1845. ^ 

Sir : — At the last Session of the General Assembly of this State, 
which coiivened in this City on the 23rd of June, in the current year, 
a Resolution was unanimously adopted, requesting the Executive of 
this State to open a correspondence with the authorities of the State 
of Alabama, to the end that the difficulties existing between that 
State and Florida, in relation to the boundary line referred to may 
be settled as soon as possible. The resolution to which reference is 
made, will be found in the pamphlet of the Acts and Resolutions, 
passed at that session of the General Assembly, at pages 51 and 52, 
a copy of which I have the honor herewith accompanying this com- 
munication, to enclose to you by mail. 

I am not aware that any serious difficulties exist in relation to this 
line of separation between the two States, as I learn that it was 
marked by Andrew EUicott, Commissioner on behalf of the United 
States, and Capt. Minor, on the part of Spain, in the year 1799, in 
virtue and by authority of a Treaty with that Government in 1795. 
I am informed, however that there are two lines, which purport to be 
in conformity with the 2nd article of that Treaty from which doubts 
have arisen as to the true line, and consequent difficulties as to the 
right of Jurisdiction within the disputed boundaries. 

Whatever may be the &ct8 in regard to the conflict of jurisdiction 
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between the Courts of these States, it is very certain that much doubt 
exists as to the true boundary, not only among the border inhabitants 
of Florida, but likewise of Alabama. As at present adviged, the 
State of Florida claims title and the right of possession to the 31st 
degree of latitude north, agreeably with the treaty heretofore allu- 
ded to — by which that parallel of latitude was agreed upon as the 
Southern boundary of the United States, now the Northern boundary 
of the State of Florida. 

I am not informed as to the claim of Alabama, but infer of course 
that there can be no disagreement between the two Governments, 
upon a point so difinitively settled by Treaty stipulations. But if there 
be in reality any difficulty, it is only as to the doubts which have arisen 
as to the running and marking the line in accordance with the line 
agreed upon by Treaty, or to the still more probable circumstance, 
that the marks originally made by the Commissioners, (from the long 
time that has elapsed since the demarkation by the Commissioners,} 
are now no longer perceptible. In either case, however, a proper 
regard for the interest of the State, and a disposition on the part of 
its authorities to obviate the present embarressment of that portion of 
its citizens who are in doubt as to the existence of theboundary, (from 
whatever cause such doubt may arise,) induced the General Assem* 
bly of this State at its late Session to enter into a correspondence, 
though the Executive Authority, which might effect a result alike 
desirable to both Governments. 

To the end, therefore, that the Authorities of this State may be 
advised of the views of your Excellency, in regard to the question of 
boundary, and the extent of the claims of Alabama, as at present en- 
tertained by her authorities, I would respectfully request you to ad. 
vise me distinctly on these points, and at the same time furnish such 
additional information as may be useful to lay before the next Gen- 
eral Assembly of this State, which will convene in this City on the 
third Monday in November next, in order that the Government of 
this State, at as early a day as is practicable, may be in possession 
of that information from the proper authorities, to obtain which was 
the leading motive of the General Assembly in adopting the Resolu-* 
tion of the last Session. 

I need not assure your Excellency the earnest wish of the Au- 
thorities of this State to settle this question of boundary to the mutual 
satisfaction of both parties, as speedily as possible ; and in a manner 
which will also injure and perpetuate the kindly feelings, and the 
liberal, social and friendly intercourse that now so happily exist be- 
tween the two Governments. ^ 
I have the honor to be, 
Very respectfully, 

Your obedient seruant, 
(Signed,) W. D. MOSELEY, 

(xov, of Florida* 
To His Excellency, Benj. Fitzpatrigk, 

Governor of Alabama, 
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DOCUMENT No, 8. — Correspondence in reference to the Boundary 
Line between Florida and Georgia. 

Executive Office, Florida, i 
Capitol, Tallahassee, Oct. 11, 1845. 

Sir : — By a resolution of the first General Assembly of this State, 
adopted at its session last summer, the Executive of this State was 
requested to open a correspondence with the authorities of the State 
of Georgia, to the end that the difficulties existing as to the boundary 
line between the two States may be settled as soon as possible. You 
will find the resolution at pages 51 and 52, of the pamphlet of the 
Acts and Resolutions of that session, which I have the honor to en* 
close to you in the same mail with this communication. 

While Florida was a Territory, and under the control temporarily 
of the Federal Government, a controversy arose between the State 
of Georgia and that Government in relation to that boundary. The 
line insisted upon by the United States as the true boundary com- 
menced at the junction of the Flint and Chattahoochie Rivers, and 
ran eastwardly to a branch claimed to be the head of the St. Mary's 
River, within a mile north of a mound erected in 1800 by Andrew 
Ellicott, Commissioner under the Treaty of 1795 with Spain. The 
State of Georgia, in 1826 or '27, as I learn from publications to be 
found in the printed documents of Congress, and from other sources, 
preferred her claim that the line should end at the head of a branch 
which she claims to be the true head of the St. Marys' river, some 
twelve miles or upwards south of EUicott's Mound. I am told that 
the State of Georgia has caused the line thus claimed by her, to be 
surveyed, and that she claims to be in possession of the lands north 
ef it : and has, in fact, sold some of them, and intends to dispose of the 
residue. 

Some of the fi-actional townships (according to the United States 
surveys,) south of the line claimed by the United States, and north 
of that claimed by Georgia, have, I am informed, been reserved from 
sale by the Federal Government ; but I learn there has been a con- 
siderable quantity north of the last named line, sold by the United 
JStates, and patented to the purchasers, as lands within this State ; 
and much of that reserved, is, I am advised, settled upon as Federal 
Domain, in Florida — the settlers claiming pre-emption rights under 
the different acts of Congress on that subject. I am informed there 
are several suits at law and in equity, pending in the courts of this 
State, growing out of the conflict of claim between the State of 
Georgia and the United States, and criminal prosecutions for ofiences 
committed between the two disputed lines. The question of juris- 
diction was, I learn, made before the courts of Florida while a Ter- 
ritory, and the jurisdiction of Florida sustained, up to the northern 
line as claimed by the United States ; and I am not certainly infonn- 
•dy but it is reported, that the courts of the State of Georgia, held in 
some of the counties adjoining the disputed lines, have maintained 
the civU and criminal jurisdiction of the State of Georgia, to the 
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southernmost line. This conflict of jurisdiction will, if the boundary- 
is not speedily settled, inevitably lead to great confusion, and it is to 
be feared sprious injury to the settlers near the lines, and to difficul- 
ties between the States of Georgia and Florida, which every con- 
sideration of patriotism and duty should induce their governments to 
avoid. The authorities of this State deem themselves bound to ad- 
here to the line originally claimed by the United States, the termim 
of which are fixed by the treaty with Spain, in 1795, and ascertain- 
ed and established by Mr. Ellicott, in 1800, and assented to by 
Georgia, in different forms, until as late as 1826. But it will be their 
object to avoid all collison with the authorities of Georgia, and to 
effect a definite, amicable adjustment of the dispute, as speedily as 
possible. To this end I would respectfully solicit of your Excellency, 
to advise me distinctly of the views at present taken by the Govern- 
ment of the State of Georgia, in relation to this boundary — the 
grounds upon which the State of Georgia claims to the southernmost 
line ; also, what measures have been adopted by Georgia, with re- 
ference to the survey and ascertainment of that line, what portion 
of the lands between the contested lines has been taken possession 
of, and what portion has been sold by Georgia, and such other infor- 
mation as may be useful to lay before the General Assembly of this 
State, at its next session, on the third Monday in November, (proximo) 
in order that the Government of this State may be fully advised of 
the claims of the State of Georgia. 

Any printed documents of your State, relating to the subject, will 
be thankfully received. I am satisfied I need not assure your Ex- 
cellency of the disposition of the authorities of this State, to give the 
most respectful consideration to every thing that may be communi- 
cated by the authorities of the State of Georgia, to which Florida is 
allied by the ties of common interests, feelings and sympathies, to a 
greater degree than perhaps exists between any other two States of 
the Confederacy, and which is a guarantee that this dispute can be 
speedily and amicably arranged. 

I deem it my duty to advise you, that I have as an act of courtesy, 
informed the Federal Government, which claims a large portion of the 
lands between the disputed lines, as the property of the United States, 
of this communication, and shall also make a like communication of 
your reply, which it will oblige me to have as early as convenient. 
I am, sir, with great respect. 

Your most obedient, humble servant, 
(Signed) W. D. MOSELEY, 

Governor of Florida. 
His Excellency, George W. Crawford, 

Governor of the State of Georgia. 

Executive Office, Florida. > 
Tallahassee, October 11, 1845. ) 
Hon. James Buchanan : 
Sir : — ^I herewith enclose you a copy of a communication addret- 
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sed to the Governor of Georgioi in relation to tlie boundary between 
Florida and that State. 

As a large portion of the lands involved in this controvery is the 
propertj of the United States, I have deemed it proper to apprise you 
of tiie correspondence, with the hope, that the Federal Government 
may adopt such measures, in regard to this matter, as may be deem- 
ed advisable. It wiU aflbrd me much pleasure to lay before our next 
General Assembly, (which will convene in this city, on the third 
Monday in November next,) any communication which you may 
think proper to make upon that subject, to this Department of the 
Government. 

I have the honor to be, 

Very respectfully, 

Your obedient servant, 
(Signed) W, D. MOSELET. 

ExECXTTIVB DeFABTMENT, > 

Milledgeville, November 6, 1845. ^ 
Sir:-*-I have delayed a reply to yours of the 11th ult., with the , 
expectation ofreceiving the pamphlet containing the resolution of the 
State of Florida, in relation to the dividing line of that State and 
Georgia. I regret to slate, that it has not as yet reached this De- 
partment, and have now to request that your Excellency will do me 
the favor of forwarding, at your earliest convenience, a copy of the 
resolution just mentioned. When received, it will be the subject of 
a special communication to the Legislature of this State, now in ses- 
sion ; and in which I shall seek to exhibit a full and fair statement of 
the respective claims of the two States, and furnish you with it. 
In the mean time, I cordially reciprocate the feelings you have 
evinced, in relation to a happy and eaily settlement of this question. 
t have the honor to be, 

Your Excellency's 

Very obedient, humble servant, 
(Signed) GEO. W. CRAWFORD* 

His Ezcellbnct W. D. Moselet, 

Tallahassee. 

Executive Department, Florida, ^ 
Capitol, Tallahassee, November 11, 3845. \ 
Sir : — ^Your letter acknowledging the receipt of my communica- 
tion respecting the boundary line between Georgia and Florida, was 
received to-day, and I hasten to transmit to you by same mail with 
this, the pamphlet, a copy of which was heretofore sent, but hasi 
doubtless miscarried. The Legislature of tbis State assembles next 
Monday, and I should be glad to hear from you again on this subject, 
while it is in session. 

I shall recommend to the Legislature, the appointment of a Com- 
missioner for Florida, to meet one who it is to be hoped will be ap- 
pointed with full powers, on the part of Georgia, to settle the dispute ; 
3 
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and shall suggest, la case of difference, to leave the matter to aii 
impartial umpire from another State ; and I shall submit to the Legis- 
lature the propriety of calling on the United States, who are inter- 
ested in the lands, to appoint a Commissioner, to meet those a£ 
Georgia and Florida. I hope Georgia may be willing to agree to 
this. 

I have the honor to be, 

With great respect. 

Your obedient servant, 
(Signed) W. D. MOSELEY, 

His Excellency, Geokge W. Crawfobd, 

Governor of Georgia. 



i 



DOCUMENT No. Q.-^Correspondence in relcUion to Tropical 
Productions. 
Executive Depabtmeptt, Florida, 
Capitol, Tallahassee, Sept. 10, 1845. 
Sir : — At the last session of the Legislature of Florida, while a 
Territory, in the month of March last, one of the standing commit, 
tees of the House of Representatives made a report, which was con- 
cured in by the House, and proposed a resolution, which was unan- 
imously adopted by the House, of which, as I am informed the late 
Governor of the Territory did not comply with the request therein 
contained, I take the liberty of enclosing you copies ; and I would also 
respectfully solicit the " instructions to the different U. S. Consuls 
in Tropical countries as suggested in said resolution. 

I have not the pleasure of a personal acquaintance with Mr. Trist, 
the chief clerk of your Department, but it has been intimated to me 
by personal acquaintances and friends of that gentleman here, that 
his long residence in Cuba, and his intelligence, enable him to do 
this State great service if he will take the trouble to communicate to 
me to be laid before the State Legislature, the information he must 
possess on the subject, which cannot but be of use and value to our 
citizens. 

I will be greatly obliged to you to hand him this letter, and ask him 
for me to regard it as addressed to him as well as yourself. I am 
sure I need not comment on the importance of this subject to the 
whole country, as well as to the State of Florida. The value of the 
public lands on which, it has been proved by practical experience, 
tropical productions can be profitably cultivated, will be enhanced. 
The settlement of the coast frontier of this State, by a hardy agri- 
cultural white population, will be promoted, and its defence against 
the irruptions of a foreign enemy in time of war, consequently great- 
ly secured. This coast is now the most defenceless in the Union. The 
trade and intercourse which the culture of such productions in Flo- 
rida must necessarily give rise to between this State and other sec- 
tions of the Confederacy, will create a community of feeling and in- 
terest between all, which every patriot should desire to ppomot*. 
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7!*he peninsula of Florida and Islands near the coast, it is believed by 
many, may in a very few years, be able to furnish most of the tropi- 
cal productions necessary for the consumption of the Union ; but if 
only able to supply a considerable portion of such productions, it will 
be of great National benefit. The present almost entire dependence 
of the Western, Middle and Northern States, for such productions on 
the Spanish and other West India Islands, will then be destroyed. 
What Florida can furnish will be less uncertain, as various causes 
that render the procurement, at all times, of such productions, from 
these Islands difficult, will not affect the supply from this State, when 
their culture is once well established here. A foreign war, for instance, 
would but little decrease our ability to supply the markets of New 
Orleans, Mobile, and some of the Southern Atlantic cities. And 
the first named port would, in such case, be the channel of supply to 
the whole Southwest and West. The division of a portion of South- 
ern Agricultural labor to the cultivation of such products, would 
benefit those parts of the Southern section of the Union engaged in 
raising cotton, by decreasing the already over extended competition 
in the making of that staple. 

I should be glad to receive your reply to this, and also to hear from 
Mr. Trist by the 3rd Monday in November next, when our State Le- 
gislature again meets. Please address either the Commissioners or 
myself. 

I am, sir, very respectfully. 

Your obedient servant, 

W. D. M0S2LEY, 

Gov, of Florida, 
Hon. James Buchanan, 

Secretary State, Washington, D. C. 
P. S. Will you be good enough to have this letter and the en 
closure handed to the Hon. Secretary of the Navy, (to whom I hare 
written referring to them,) after they have been examined by yourself 
and Mr. Trist. I transmit here with to you a copy of the Journals 
of the House containing the report and the proceedings thereon, 
(vide pages 203 to 210 inclusive). I am informed the Commission- 
ers named in said resolution will write to you, and also to the Hon. 
Secretary of the Navy, and to Mr. Trist, by this mail, on the same 
subject. 

Executive Department, \ 
Capitol, Tallahassee, Sept. 10, 1845. 
Sir: — I respectfully ask your perusal of a communication I have 
this day addressed to the Hon. Secretary of State, and an examina- 
tion of the report, resolutions, &c. &c., in relation to the cultivation 
of Tropical Productions in Florida, enclosed therein ; and I res- 
pectfully solicit your" instruction to the officers of the Navy visiting 
foreign coasts," as indicated by said resolution, which was unanimous- 
ly adopted by the House of Representatives of Florida, at the last 
tession of the Territorial Legislature. I transmit by the same mail 
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herewith to you a copy of the Journals of the House containing the 
same, and the proceedings thereon, (vide pages 208 to 210 inclu- 
sire). I am informed the Commissioners named in the said resolu- 
tion will write to you, and also to the Hon. Secretary of State, bjr 
this mail on the same subject. 

I have the honor to be, 

Very respectfully, 

Your obedient servant, 
(Signed,) W. D. MOSELEY, 

Gov. of Florida* 
To the Hon. Geosob Banchoft, 

Secretary of the U. S. Navy, Washington, D. C. 

NaVT DsPABTMENlft, \ 

Sept. 28, 1845. 

Sir : — ^I had the honor to receive your communication of the ioth 
inst., soliciting instructions '' to officers of the Navy visiting foreign 
countries," in relation to '^ the cultivation oi tropical productions in 
Florida ;'* and I have also received a printed copy of a resolution on 
the same subject which was recently adopted by the Florida Houso 
of Representatives. 

I shall be glad to give all practicable information from this Depart- 
ment for the promotion of the very laudable object had in view bj 
the resolution, and to aid in furthering any measure that can advance 
the prosperity of Florida. 

Very respectfully, yours, 
(Signed,) GEO. BANCROFT. 

Hon. W. D. MosELEY, 

Governor of Florida, Tallahassee. 



DOCUMENT No. 10. — Correspondence with the S^etary of War 
relative to the arms due this State, 

Head Quartess, Florida Militia, > 
Executive Office, Tallahassee, Oct. 10, 1845. J 
Hojf. W. L. Marcy, 

Secretary of War : 
Sir : — The Adjutant General of this State has forwarded to the 
Adjutant General of the United States the abstract of the returns of 
the militia of this State for 1845. I have the honor also to enclose 
you a copy thereof. I have the honor also to enclose you a commu- 
nication from the Adjutant General of this State to me, and one from 
the Quartermaster General of the State to him, enclosed to me by 
the Adjutant General, in regard to the necessity of the United States 
furnishing this State certain arms, <Sz;c., &c. for the militia of this 
State. I approve of the requisition of these officers appended to the 
Adjutant General's letter, and request that the arms may be furnished 
at as early a period as possible. The arms asked for are deemed 
the best for the use of the militia of this State against any enemy 
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with whom we may likely have hostilities; and would be more 
•erriceable here than arms of a different description. Will you be 
good enough to advise me of the quota of arms due this State, as it 
is intended to arm the militia as far as practicable and as soon as pos- 
sible, and we shall probably ask for the whole due us immediately. 
The arms for which this requisition is made are desired for volunteer 
▼olunteer companies, organized or organizing, and others that will, 
it is expected, organize shortly, and it is desirable they should be 
furnished as soon as may bn to encourage the laudable military 
spirit that the talk of trouble with Mexico and England has excited. 
I have the honor to be, 

Very respectfully, 

Your obedient servant, 

W. D- MOSELEY, 

Gwemor of Florida. 

War Department, i 
Washington, Oct. 21, 1846. 
Sir : — In answer to your Excellency's letter of the 10th inst., I 
respectfully transmit herewith a report of the Ordnance Bureau of 
this Department, showing that Florida has already received more 
arms, dec, than are the proper share of the State under the act for 
arming the whole body of the militia, referred to in the report of 
Lieut. Col. Talcott. It is believed the exigencies of the late Indian 
war in your State was considered a justification for the irregular 
issue heretofore made, and it now becomes the duty of this Depart- 
ment to withhold further issues, till the other States shall have re- 
ceived an equal distribution, according to the provisions of the law. 

Very respectfully. 

Your obedient servant, 
(Signed) W. L. MARCY, 

Secretary of War, 
His Excellency W. D.^ Mosbley, 

Governor of Florida, Tallahassee. 

Ordnance Office, } 

Washington, October 21, 1845. ] 

Hon. W. L. Marct, 

Secretary of War: 

Sir : — Upon the requisition which Governor Moseley has submit- 
ted to you for ordnance and arms for the militia of the State of Flo- 
rida, I have to report : 

That the State of Florida has overdrawn her account, computing 
her quota for 1845, under the act of 1808, according to the return of 
her militia which Governor Moseley submits with his requisition, and 
crediting her account with the amount, it still stands overdrawn by 
153 muskets. 

It is the aim of this office to keep the accounts of the States, under 
the appropriations for arming the militia, within the law, and their 
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proper legal quota. The letter of Governor M oseley, and the papensi, 
are herewith returned. 

I am, sir, respectfully 

Your obedient servant, 

G. T4LC0TT, 
Lieutenant Colonel, Ord. 

Executive Office, } 

Capitol, Tallahassee, November 10, 1845. ^ 

Sir : — Your letter of the 21st October, 1845, enclosing -Ihe report 
of Col. Talcott, of the Ordinance Department, stating that this State 
stands *' overdrawn" her quota of public arms ** by one hundred and 
fifly-three muskets" has been received. As no requisition, except 
the one made by me, to which your communication is in answer, has 
been made in behalf of the State of Florida, it is presumed the arms 
heretofore drawn, were in some wise procured by the Territorial 
government. I find no account or record thereof, or papers relating 
thereto, among the Documents turned over to me as Territorial Ar- 
chives; nor are there any arms, that I can ascertain, now in the cus- 
tody of public officers here. 

It is important the arms furnished the Territory should be recover- 
ed ; and to this end, it is necessary that this State Government, if it 
is to be charged with them, should be furnished with copies of the re- 
quisitions and receipts for those arms ; and such information as may 
be in possession of the Departments at Washington, as to their dis- 
position, unless the Department deems it the duty of the Federal Gov- 
emmentto cause its officers, under the Territorial Government, to 
account therefor properly. May I request that the necessary infbr- 
mation be given me to lay before the General Assembly of thig 
State at its next session, which commences on the 17th of this month. 

In the organization of the Government of our new State, and get- 
ting its affairs properly under way, I have been compelled even at the 
risk of appearing troublesome, to apply to the different Federal De- 
partments at Washington, for information as to the matters occuring 
under the Territorial Government, very often, but I trust in no case 
will it be regarded unnecessary. 

I have the honor to be. 
Very respectfully, your obedient servant, 
(Signed,) W. D. MOSELEY, Governor of Florida. 

Hon. W. L. Marcy, 

Secretary War. 
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DOCUMENT No. 11.— Report of the AdjiOant General. 

Head Quarters Florida Militia, i 
Adjutant General's Office, Tallahassee, Nov. 14, 1845. 
To His Excellency, W. D. Moseley, 

Governor and Commander-in-Chief. 
Sir : — ^In compliance with your order, I have the honor to make 
the following 

, REPORT: 

On assuming the duties of my appointment, I repaired immediate- 
ly to Head Quarters, for the purpose of compiling a military return of 
the State, and taking the proper steps to secure the quota of arms, 
ammunition, &c., that were due from the United States. In com- 
piling this return, and adjusting many of its details, I had to rely on 
statistics which were, for the most part, very informal and incom- 
plete ; there being almost an entire absence in the proper Depart- 
ment of such returns as it was the duty of the various militia officers 
to make under the late Territorial organization. That organization, 
however, as far as the evidence serves me, was merely nominal, but 
few returns were ever made, and the specific duty assigned the in- 
spectors of elections in May last, of keeping a separate militia roll, 
was in a great majority of cases neglected. I however, gleaned from 
various sources, such statistics connected with the matter, as enabled 
me, it is believed, to arrive at something like accuracy. (See Appen- 
dix A.) I found no arms, ammunition, or other accoutrements be- 
longing to the State> in the hands of any authorized agent of hers, 
nor in the hands of any officer of the Territorial Government, which 
are intended to revert to the State. I. notice, however, that in the 
reply from the Department of War, to your Excellency's requisition, 
to which you referred me, it is assumed that the State of Florida 
stands already overdrawn (after giving her credit for the quota which 
would be due under the present return,) 153 muskets. I immediately 
addressed a note to Col. Maxwell, the Quartermaster General of the 
State, asking what amount of arms, ammunition, &:c., he had in pos- 
session, and from whom he received them ; and also, if he was ap- 
prised of any other arras that should rightfully belong to the State. 
(See Appendix B. and C.) The State having been so recently organ 
ized, and the Executive Office furnishing no record that shows a pre* 
vious requisition to the one just alluded to, I am forced to the con- 
cluson, that the arms which are alledged by the Department to have 
been drawn by the State of Florida, must have been issued to the 
Territory of Florida, while a dependency of the General Govern- 
ment ; and jf so, they must have been issued to such Federal officer* 
as the Government choose to confide in here, and to conduct the 
the operations against the Indians. These officers and custodiarics 
of public arms, etc., were of course responsible to the United States, 
and not to the State of Florida, for any want of fidelity or neglect of 
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duty on their part. The State of Florida had no existence at that time, 
and it would seem unreasonable to deprive her of the quota of armi 
which is due her, because of any misconduct on the part of officers 
in whose appointment she exercised no agency, and from whom she 
claimed no obedience. 

The relation which Florida sustained to the General Government, 
"was such as to deprive her of the right to appoint her own officers, 
and organize her own form of Government ; and to quell Indian 
disturbances, it became necessary on the part of Congress to send 
soldiers here with arms, Quartermasters, etc. So long, therefore, 
as the doctrine is acknowledged, that the agent is responsible to 
the power by whom he is appointed, it will be impossible to visit 
on the State of Florida the delinquency of Federal officers. — 
If, however, it was intended that the arms issued to the militia of 
Florida, while repelling Indian aggressions, should revert to the State 
at her organization, it was proper that some officer should have been 
appointed to distribute these arms, and see that there were proper 
voachers taken for their return ; but I can find no record on file 
amongst the Territorial archieves of the Executive office, showing 
any responsibility that can be attached to officers of the Territorial 
or General Government, for the delivery or safe keeping of arms 
entrusted to them ; and if there was such evidence, the question 
wonld then arise, whether the authorities of the State of Florida, in 
the absence of an order to that effect, would have any more right to 
seek the custody of arms entrusted to the care of Federal officers, for 
the purpose of suppressing Indian hostilities, than would the authorities 
of the State of Georgia; for we must presume. In the absence of all 
evidence to the reverse, that the officers having the custody of these 
arms, were held responsible to the United States for their return. 
In any event it is clear that the State of Florida, under the construe* 
tion given this matter by the Secretary of War, is destitute of a single 
musket, or other means of public defence, and that she has exercised 
no agency whatever, in bringing about this result. If the State is 
to be charged with all the arms issued by the Government to her own 
officers here, it would seem but reasonable and proper that' the De- 
partment of War should deposit in the Executive office of Florida,, 
such bonds and obligations as would enable the authorities here to 
recover them. 

. In reference to the present military organization of the State, I 
find nothing to justify the name ; and such are the radical defects of 
the present militia law, that no effi)rt, however zealous or well-direct- 
ed, could attain the ends desired. It will be a work of some magni- 
tude, even under the operation of a well adjusted law, to organize suc- 
cessfully the militia of Florida. In many counties the population is 
sparse, and the distance to a central place for drill and exercise, very 
inconvenient. A large number of young men, too, have grown up 
in Florida, without military discipline ; they will, in many instances, 
be impatient of restraint, and fail to appreciate fully the necessity of 
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due su'bordination. A strong law and great energy on the part of 
officers will therefore be necessary to effect fully the ends desired. 
Respectfully, your Excellency's obedient servant, 

JOHN S. BROOME, 
Adjutant General, Florida Militia. 

[Report B. ] 

Head Quarters Florida Militia, } 
Adjutant General's Office, Tallahassee, Nov, 14, 1845. y 
Cool. W, M. Maxwell : 

SiK : — In a late communication from the Department of War to 
His Excellency, W. D. Moseley, in reply to his requisition on that 
Department for the quota of arms, ammunition, etc., due this State, 
it is alledged that the State of Florida stands already overdrawn to 
the amount of oae hundred and My-three muskets. 

You are required to report to this office, what amount of arms, ii 
any, you have in custody for this State, and which wene received 
from the United States, or any a^ent acting under her authority, and 
to M^hom you receipted, and whether you are apprised of any other, 
and what kind may be in the hands of any other person which should 
properly revert to this State. 

By order of His Excellency, W. D. Moseley, 

JOHN S. BROOME, 
Adjutant General, Florida Militia. 

[ Report C. ] 

Tallahassee, 15th November, 1845. 
Sir: — ^I am in receipt of your official communication of the 14th 
inst., requiring me to report to your office, the amount of arms, etc., 
I have in custoicly for the State, to whom I receipted,- and whether I 
am apprised of any other arms that remain in the hand^ of others, 
that should revert to the State. I have never been put in possession 
of any arms or ammunition belonging to this State, but am informed 
that the Tallahassee Guards, procure^ during the year 1842, from 
the Department of War, sixty swordp, sixty pair of pistols, and sixty 
carabines, on the bonds of their officers, with the understanding, that 
they were to be received by the Governor of the Territory, as so 
many towards the quota of arms that might be due the Territory 
when requisition was made. I have not, however, had them in pos- 
session, or any official notice of them. 

Respectfully, your obedient servant, 

W. M. MAXWELL, 
, Quartermaster General, Florida Militia. 
Adjutant General John S. Broome, Florida Militia. 
4 
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DOCUMENT No. 12.-^ Re^port of the Attorney General, on the 
Boundary between Florida and the States of Alabama and Georgia. 

Attorney General's Office, ) 
Tallahassee, October 25th, 1845. J 
To Hon. William D. Moseley, 

Governor of the State of Florida : 

The boundary between the State of Florida and the States of Al- 
abama and Georgia, about which the Attorney General, by Resolu- 
tion of the last session of the General Assembly, was " instruc- 
ted to make full inquiry and report," is the same with that 
which divided the United States on the South, from the Spanish 
colonies of East and West Florida, prior to the Treaty of 22d Fe- 
bruary, 1619, between Spain and the United States. The territory 
which Spain by that treaty ceded to the United Slates, with the 
boundaries as they then existed and were recognised, now consti- 
tutes the State of Florida. It will not then be difBcult lo ascertaia 
correctly what the boundary was then, and to determine what it is 
now — for fortunately we are not left to idle conjectures, nor com- 
pelled to grope amidst vague and conflicting statem'ents, this boun- 
dary having been amicably and definitely agreed upon by treaty sti- 
pulations, deliberately made at San Lorenzo el Real, on 27th Octo- 
ber, 1795, between the United States and Spain, and which were 
solemnly ratified by both nations. The second and third articles 
of this treaty thus defines, and provides for the running and marking, 
of the line which divided the United States from the Floridas : — 

Art. 2d. " To prevent all disputes on the subject of the bounda- 
ries which separate the territories of the two high contracting par- 
ties, it is hereby declared and agreed as foljows, to wit : The souths 
em boundary of the United States, which divides their territory 
from the Spanish colonies of East and West Florida, shall be des- 
ignated by a Hne beginning on the river Mississippi, at the norths- 
ernmost part of the thirty-first degree of latitude north of the equa- 
tor, which from thence shall be drawn due east to the middle of 
the river Apalachicola or Chatahouche : thence along the middle 
thereof, to its junction with the Flint : thence straight to the head of 
the St. Mary's river, and thence, down the middle thereof, to the 
Atlantic Ocean." 

Art. 2d. " In order to carry the preceding article into eflfect, one 
commissioner and one surveyor shall be appointed by each of the 
contracting parties, who shall meet at the Natchez, on the left side 
of the river Mississippi, before the expiration of *six months from 
the ratification of this convention, and they shall proceed to run 
n d mark this boundary according to the stipulations of the said 
^.rticle. They shall make plats, and keep journals of their pro- 
eedings, which shall be considered as part of this convention, and 
®hall have the same force as if they were inserted therein." 

In conformity with the stipulations of the third article, in May, 
1796, Andrew Ellicott was appointed commissioner, and Thomas 
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Freeman, surveyor, on the part of the United States, for the pur- 
pose of running and marking the boundary mentioned in the second 
article. The American and Spanish commissioners having met at 
the place designated by the treaty on the left bank of the Missis- 
sippi, proceeded to run and mark the line as far as the junction of 
the Flint and Chatahoochie rivers. The country however, between 
this point and the head of the St. Mary's river, being a wilderness 
infested by T^ands of savage and hostile Indians, determined to re- 
sist the running and marking of the line through that section of th« 
country, the commissioners were compelled to desist from doing 
so. Knowing, however, that the junction of the Flint and Chata- 
hoochie rivers on the west, was a fixed and permanent geographi- 
cal point, and anxious to terminate this vexatious dispute, with a 
prarse* worthy energy and wisdom, they agreed to seek out and 
designate the head of the St. Mary's river, the eastern terminus, by 
the treaty, of the line to be run and marked, and there to erect some 
durable and ostensible land-mark, which would not only mark the 
limits of each government, but remove every colorable ground for 
cavil or disagreement. Having done this, the intermediate line be- 
tween these two fixed points could be run and marked at a future 
period, when the disposition of the Indians was more favorable to 
that object. Accordingly the commissioners proceeded to the St. 
Mary's river; ascending it they ascertained and'agreed upona spot 
which was to be considered as " the head of the St. Mary's river," 
mentioned in the treaty, and here at the point agreed upon, they, 
on the 26ih Feb. 1800, erected a mound of earth, which is now 
commonly known as Ellicott's mound. Mr. Ellicott in his journal 
says : " It was therefore agreed that the termination of a line, 
supposed to be drawn N. 45d. E. 640.perches from the mound B, 
should be taken as a point to, or near which, a line should be drawn 
from the mouth of the Flint river ; which line whert drawn, should 
be final, and considered as the permanent boundary between the 
United States and His Catholic Majesty," ^fec. The spot thus 
agreed on as being the head of the St. Mary's river, and designated 
not only by the mound of earth, but afeo by Astronomical observa- 
tions, was noticed in their plats, and the journals of their proceed- 
ings, kept by the directions of the treaty, and which were to be 
^considered as part thereof, and '' have the same force as if they 
were inserted therein." The commissioners having closed their 
labors, submitted to their respective governments ** plats and the 
journals of their proceedings." These plats and journals were ap- 
proved of, and the acts and doings of the commissioness thereby 
sanctioned. Thenceforth their proceedings [of these commission- 
ers] became as binding and obligatory as the treaty itself — the 
point designated by them as the head of the St. Mary's river, be- 
came the terminus on the east of the line, to be run and marked 
from the junction of the Flint and Chatahoochie on the west. The 
hne being fixed, the secondary and mechanical operation of running 
and marking it could be deferred to a future day. 
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Thus one of the principal^ objects bad in view in negotiating and 
concluding the treaty of San Lorenzo el Real was attained. The sou 
thern boundary of Georgia, whose territorial limits, by becoming a 
member of the confederacy, she had entrusted to the U.S., & which 
the United States was bound by the constitution to guard and pro- 
tect, was settled and defined. Georgia was satisfied ; she raised 
not a murmur of disapprobation at home, nor did her representatives 
in the halls of the nation give evidence of any dissatisfaction.. Her 
senators in Congress, it can scarcely be doubted, with pleasure 
voted for the ratification of this treaty, which satisfactorily and hon- 
orably adjusted her disputed boundary ; ahd her representatives 
voted the necessary appropriations to carry the stipulations into 
efifect, whilst their constituents, whom, from interest and location, 
we must presume, had thoroughly scanned and understood the pro ; 
visions of the treaty, and the proceedings of the commissionexe, 
approved. From no quarter came there an objection. Is not then 
this question of boundary, between Alabama and Georgia and the 
Floridas, definitely and finally settled by the treaty of San Lorenzo 
el Real, and the proceedings of the commissioners appointed under 
and by virtue thereof? Had the Floridas continued Spanish colo- 
nies, would it not be in bad faith, on the part of the United States, 
at this day, to attempt to stretch her southern boundary farther 
south, than the point designated by the commissioners at the head 
of the St. Mary's river ? And if she did so, could not Spain, tri- 
umphantly in the eyes of the civilized world, repel her claims, and 
by the laws of nations and of honor, hold her to the act of her com- 
missioner, under the treaty of 1795 — ^and which she has so fully 
sanctioned ? Or would the United States, prior to the purchase of 
the Floridas, have listened to a claim from Spain, whereby the 
boundary line was to be pushed north of the spot designated by the 
commissioners, under the treaty of 1795, as the head of the St. 
Mary's head? 

The fact that the United States has subsequently acquired the 
Floridas by purchase from Spain, and admitted them as a State in- 
to the Union, in nowise varies or unsettles the boundary by which 
she is divided from Alabama and Georgia. The territorial limits 
of the Floridas as colonies of Spain, and as a free and independent 
State, are declared to be the same both by the treaty of cessibn of 
22d Feb. 1819 and by the act of Congress admitting her into the 
Union. The act of Congress thus defines her boundary — " that 
said State of Florida shall embrace the territories of East and 
West Florida, which by the treaty of amity, settlement and limits 
between the United States and Spain, on the twenty second day of 
February eighteen hundred and nineteen, were ceded to the United 
States." The northern boundary of Florida, or tne line dividing it 
from the States of Alabama and Georgia, is thus rendered clear and 
unquestionable. It is guarantied and defined by treaty stipulations, 
sacred in their character, and which the constitution declares to be 
the supreme law of the land. 
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By the treaty of San Lorenzo el Real, it will be noticed, the 
^'loridas were recognized as eaabracing all the country south of the 
thirty-first degree of latitude, or that portion of the States of Ala-* 
bama, Mississippi and Louisiana south of that point. This coun- 
try, however, lying between the Perdido and Mississippi, was sei- 
zed by the United States as being comprised in the treaty made 
with France in 1803, by which she acquired Louisiana. This 
claim by the United Slates, Spain never recognized ; on the con- 
trary, she loudly remonstrated against it. Whatever rights Spain pos- 
sessed in this respect, the State of Florida has succeeded to. But 
it would be useless here to go into an examination or explanation 
of the circumstances by which Florida ceased to extend to the 
Mississippi river. Whether she was rightfully or wrongfully con- 
tracted to her present limits on the west — although with much show 
of reason maintained to have been so wrongfully — is immaterial to 
the present inquiry. Our object would be but little advanced were 
we to show that the acts of the United States in seizing the coun- 
try between the Perdido and Mississippi, were acts of aggression 
on a weak and distracted neighbor. Florida, not wiling to en- 
croach upon the rights of her sister States, by asserting a claim — 
however well founded in reason and justice — to a portion of their 
territory, is content to abide the construction given by this Govern- 
ment to the treaty under which she was deprived of so large and 
valuable a portion of her territory, and to regard this question as 
res adjudicata. Suffice it to state the fact, to explain why the 
boundary begins not ** on the river Mississippi, at the northernmost 
part of the 31d. of latitude," as described in the treaty of 1795. 

Although Florida was thus disseized of a part of her terri- 
tory on the west, her northern boundary dividing her from Al 
abama, so far as it runs westward is the same, to wit : the thirty- 
first parallel of latitude. I am not aware that Alabama seriously 
claims any other as the dividing line between her and Florida, and 
therefore apprehend no difficulty which will not admit of easy and 
speedy adjustment On the 2d March 1831 Congress passed a law 
authorizing the President to have the line dividing Alabama and 
Florida, run, and marked on the thirty -first degree of north latitude, 
which is in accordance with the treaty of San Lorenzo el Real. 

Notwithstanding the line which divides Florida from Georgia 
was clearly defined and finally settled by the treaty of San Lorenzo 
el Real, and the proceedings of the commissioners under it, Geor- 
gia claims and insists upon another line which should run from the 
junction of the Flint and Chattahoochie, to a point farther south 
than the mound erected by the American and Spanish commis- 
sioners, commonly known as Ellicott's mound. She insists that 
Mr. EUicott mistook the head of the St. Mary's river, and that the 
line " ought to run to the head of the most southern branch or stream 
of the St. Mary's. If the line claimed by Georgia be the true line, 
a triangular slip with an area of two thousand miles or one million 
and a half of acres of land, will be taken from the territory hereto- 
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fore regarded as helonging to Florida, and annexed to the state of 
Georgia. It will embrace within its limits a vast quantity of land, 
sold by the United States as of the public domain, and secure to 
Georgia thousands of acres now supposed to be the rightful prop- 
erty of the United States. It will unsettle the titles of' many af 
our citizens to their lands, who have for upwards of the half of a 
century, been quietly reposing in imagined security, on the treaty- 
stipulations of the Government, or the grants of that Government 
itself; in short all the evils usually resulting from the removal of 
the ancient land-marks between nations, will follow thick and fast. 
This enormous clainr. of Georgia, we will examine that it may be 
seen whether it is founded in reason or the ambitions love of terri* 
tory. 

From reports made to her Legislature, it is gathered that Georgia 
objects to the line as designated by the commissioners under the 
treaty of 1795, for the following reasons : 

Ist. Because the charter of Georgia grtnted in 1732 ; the Proc- 
lamation of the King of Great Britain upon taking possession of the 
Floridas under treaty with Spain in 1763 — the commission of Gov- 
ernor Wright in 1764— the treaty between Great Britain and the 
United States in 1783, and her State constitution calls for a boun- 
dary different from the one designated by the commissioners under 
the treaty of 1795. 

2d. Because the commissioners mistook the head of the St. Ma- 
ry's river, and transcended their powers in agreeing that the mound 
erected by them should be considered as its head. 

A reference to each of the instruments enumerated above as the 
ground of the first objection, will show that the boundary of Geor- 
gia in this particular, is thus defined — By the charter granted in 
1732, the Southern boundary of Georgia extended so far as " the 
soathern stream of a certain other great water or river called the 
Altamaha." The pertinency of this document is not perceived ; 
nor does a reference lo the proclamation of George the 3d in 1762, 
whereby there was annexed to Georgia " all the lands lying be- 
ween the rivers Altamaha and St. Mary's" elucidate its applicabil- 
ity, except by inducing the belief, from the relative position of 
these streams to each other, tbat the northern branch of the St. Ma- 
ry's, which is nearly parallel with the Altamaha, vras intended to 
be the southern boundary of Georgia. The southern branch of the 
St. Mary's being far to the south of the north and running almost at 
rigla angles with the Altamaha, it is scarcely presumable the King 
would have sought to have annexed the country hettoeen theni. In 
the proclamation of the King of Great Britain upon taking posses- 
sion of the Floridas, dated 7th October 1763, their boundary is thus 
set forth : to the northward, by a line drawn from that part of said 
river where the Ghattahoochie and Flint rivers meet to the souree 
of the St. Mary^s river. The treaty of peace between Great Brit^ 
un and the United States in 17S3, describes it as foUows : *< thence 
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aiong^ tho middle thereof, to its junction with the Flint river, thence 
straight to the head of the St. Mary^s river.^^ The constitution of 
€r«orgia says " thence straight to the head of the St. Mary*s river." 
I bave quoted the language of these documents so often referred to, 
to show that it is a formidable array of authority to support the 
claim of Georgia, only when cited by their titles. Could the same 
intention be expressed at different times and by different persons, 
in language more similar ? And is not the intention, kideed lan- 
guage, identical with that used in the treaty of San Lorenzo el 
Real, when defining this part of the boundary of Florida ? How 
then has the treaty of San Lorenzo et Real infringed upon the 
rights of Georgia, by giving her a boundary different from that 
'which her charter, the treaty of peace with Great Britain and her 
constitution gave her ? The commissioor of Governor Wright dated 
20th January, 1764, I learn [from the reports before me] calls for 
the southern stream of the St. Mary's river. This being only a 
commission and not an instrument to define the limits of the coun- 
try, would give jurisdiction only within such boundaries a» were 
known and settled when it was granted. It matters m>t however, 
what were the limits mentioned in this commission, for had it mer- 
ged the half of the Floridas into Georgia, the treaty of peace be- 
tween Great Britain and the United States in 1783, subsequently- 
made, and by which the southern boundary of Georgia was desig- 
nated, nullifies the provisions not only of this commission, but 
of all prior documents in conflict therewith. It surely was compe- 
tent for the United States, which has the sole and exclusive right 
and power of enteting into treaties, to fix and define by treaty, the 
boundaries of Georgia. The Supreme Court of the United State» 
has declared " it is a settled principle of this court, that the boun- 
dasies of the United States as fixed by the treaty of peace in 1783, 
were the boundaries of the United States." The Roridas having 
passed from Great Britain under the dominion of Spain, the treaty 
of San Lorenzo el Real was a recognition by that power, of the 
boundary agreed upon by the treaty of 1783 with Great Britain. 

The second objection urged by Georgia*-<that the point designa- 
ted by the commissioners as the head of the St. Mary's river, is not 
its true head, and that the commissioners in designating it as such, 
transcended their powers — will, upon examination, be found to be 
as untenable as the first. But were it true, as alleged, that the 
point designated by Ellicott's mound^ as the head of this river, wa» 
not the true and proper head, and that the commissioners had trans- 
cended their powers, the subsequent ratification by both Spain and 
the United States of their proceedings, gives this act a force as 
obligatory as if the head of the St. Mary's river had been descri- 
'bed in the treaty to be at this point, or the power to designate it, 
had been given them in direct language. The commissioners hav- 
ing acted, and the United States having sanctioned their acts,, 
liieir proceedings are final and binding, not only on the United 
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States, but Georgia awl Florida. Indeed Georgia, in an especiaJ 
manner, is estopped from objecting in aught, by her long acquies- 
cence, by her sanction given through the General Govern men t, 
which in questions of this character, is the constitutional exponent 
of her will, and by her own action as a separate and independent 
State. A retrospect of some of her proceedings on this subject, 
since the conclusion of the treaty of San Lorenzo et Real, will aid 
in appreciating the merits of the claim now set up by her. Her 
southern boundary being unsettled and in dispute with a foreign 
power, the United States negotiated and concluded a treaty in 1795 
amicably defining this boundary. The treaty stipulating that a 
commissioner should be appointed by each government to run and 
mark the line agreed upon, and that they should make plats and 
keep journals of their proceedings, which "shall have the same 
force as if ihey were inserted therein" — they were accordingly ap- 
pointed. These commissioners, after examination, aitd doubtless 
after diligent enquiry among the settlers in that section, agree 
which is the St. Mary's river, and designate the head thereof by 
the erection of a mound of earth to mark the spot. They make 
plats and keep journals of their proceedings, which they deposit 
with their respective governments. Both governments acquiesce 
in. and sanction their proceedings. Georgia, whose interest was 
involved, makes no o^bjection, either at home or abroad. The Uni- 
ted States and S]pain understand that a difficult questian of boundary 
between them has been terminated, and recognize, so long as the 
Floridas contmued Spanish colonies, that, as the line dividing their 
territories, which their commissioners had agreed upon ; for nowhere, 
that I am aware of, will we find either party, in the angry and pro- 
tracted dispute between Spain and the United States about a por- 
tion of this very territory, insinuating that this part of the boundary- 
was an open question. After an acquiescence of nearly twenty 
years, Georgia, for the first time, exhibits some dissatisfaction — 
only however, by enquiring into the matter, that, it would seem, 
she too, might in an unequivocal manner, add the seal of her ap- 
probatton. On the 19th December, 1818, resolutions were adopted 
by her Legislature requiring the Governor of the State to appoint 
two fit and proper persons to ascertain whether EUicott's mouod 
was at the head of the St. Mary'^ river ; commissioners were ap- 
pointed, who proceeded to discharge the duty assigned them, with 
the individual as their pilot " who had represented of his own 
knowledge of the St. Mary's river that Mr. Ellicott had mistaken 
its true head or source." They reported as the result of their ex- 
amination, that Mr. Ellicott had not mistaken the true head of the 
St. Mary's river. The Governor of the State, in communicating 
this fact to the Secretary of War, by letter dated 3d March, 1819, 
^ uses the following language : " The commissioners have returned 
and reported, that after a careful examination, they found the head 
of that river [the St. Mary's] to agree with the report made by Mr. 
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EWicoU, and proves beyond the possibility of doubt, that the infor- 
mation received by the Legislature of this State relative to that 
subject, was incorrect. I flatter myself that directions will be for- 
warded to Mr. Lumpkin immediately, to close that line according to 
the treaty with Spain." So perfect was the satisfaction and acqui- 
escence of Georgia, that upwards of nine years afterwards, one of 
her Senators in Congress introduced a bill directing the running 
and marking of the line between Georgia and the territory of Flor- 
ida, which became a law on the 4th May, 1826, and which provided 
'* that the line so to be run and marked shall run straight from the 
junction of said rivers Chattahoocbie and Flint, to the point desig- 
nated as the head of the St, Mary^s river ^ by the commtssioners ap 
pointed vnder the third article oj the treaty of friendship^ limits and 
navigation^ between the United States of America and the King of 
Spain, made at San Lorenzo et Real on the seventh day of October 
one thousand seven hundred and ninety-five." This law is still in 
force ; as Georgia procured its passage, she should yield it a ready 
and willing compliance. Approving of it, at the time of its pas- 
sage, she appointed a commissioner and surveyor to act in conjunc- 
tion with those of the United States, in running and making this 
line, as provided in the act of Congress. It was not until these 
commissioners, thus concurrently acting, had been laboriously en- 
gaged for nearly two months in the swamps and wilderness in the 
performance of their duty, at a heavy expense, both to the General 
Government and the State of Georgia, and had riin and marked 
from Ellicott's mound to within three or four miles of the junction 
of the Flint and Chattahoocbie, that Georgia manifested any un- 
willingness to abide by the line as defined and directed to be run by 
the act of Congress. — The Governor of Georgia having required 
the commissioners of that State to desist from further co-operation 
with the commissioner on the part of the United States, until the 
true head of the St. Mary's river was ascertained, the boundary 
line was left incomplete, and has remained so ever sinc^ . But for 
Georgia to attempt to withdraw her assent at so late a period, and 
under the circumstances, was as futile as it was trifling with the 
General Government. If this acquiescence on the part of Geor- 
gia for more than the quarter of a century, fortified by these open, 
unequivocal, acts of recognition, after carefui examination by her 
own commissioners, does not preclude her from further objecting 
to the head of the St, Mary's river, a* designated by Mr. Eilicott 
and the Spanish commissioners, men, as well as nations, must cease 
to judge of each other by their acts ; and, withdrawing that con- 
fidence which civilization has taught them to place in the implied 
as well as expressed, agreements of their fellow-men, must disre- 
gard the first and most essential principles of organized society, by 
viewing that alone, as being settled which might and force will 
make so. An enlightened public will compel her to stand by her 
acts and those of her constitutional agent — the General Govern- 
5 
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reent. Or else the extraordinary privilege claimed by her, of re- 
viving and unsettling what had for years been adjusted in the most 
solemn manner known to the laws regulating the intercourse of 
nations, if legitimate, would uproot from its very foundations the 
broad basis on which the peace and harmony of the civilized world 
at present rests. 

Conceding, however, this to be an open question, a slight inves- 
tigation will show that the pretensions of Georgia cannot be sup- 
ported by the facts. The commissioners neither transcended their 
powers, nor mistook the head of the St. Mary's river. The head of 
this river being unknown and undetermined at the time of the negoti- 
ation of the treaty, examination by parties on the spot was necessary 
to ascertain it. If it had been known, it would have been specifically 
inserted in the treaty. The two governments acted wisely, when 
ihoy agreed lo obviate this difficulty in the negotiations, by appoint- 
ing commissioners to ascertain it, whose acts should, of course, un- 
less grossly corrupt, be binding upon both. Would not the ap- 
pointment of commissioners to run and mark the line from a given, 
known and fixed point, to one which was indefinite, and unknown to 
the appointing powers, and which the commissioners were not in- 
vested with powers to ascertain, have been a mockery unworthy of 
the two governments ? The language of the treaty must convince 
every mind unbiassed by interest, that it was intended that these 
commissioners, each representing and as agent of his government, 
should ascertain and determine by examination and inquiry, made 
on the spoty the locality of the head of this river — a question of se- 
condary importance, and of easy ascertainment — which, when thus 
ascertained and agreed upon, should be the other point to which the 
line should be run and marked. But we ask, who is to judge and 
decide whether these commissioners exceeded their authority, in 
designating as they did, the head of the St. Mary's river ? Most 
clearly not Georgia, who was not, and could not be known in the 
negotiation ; but the United States, a party to the treaty, and which 
had the exclusive power of entering into it. If the United States is 
%o decide, the opinion of Georgia is entitled to no weight, especially 
when the government of the United States has not only wholly 
failed to charge her agent on this occasion with having transcended 
his powers, but has so repeatedly sanctioned his actd. All the in- 
fiuence which so powerful a State as Georgia, represented by an 
able and active lepresentation^ could bring to bear in Congress, has 
only had the effect of producing, renewed recognitions by the United 
States, of this point, as the head of the St. Mary'^s river. The act 
of Congress of May 4th, 1826, directing how this line should be 
run and marked, has already been referred to. In 1828 the claim 
now set up by Georgia, was brought to the attention of Congress ; 
all the evidence, in the shape of resolutions by the Legislature of 
that State, elaborate reports to that body, and urgent letters from 
her Executive to the President of the United States, and other 
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1 iocvimenXs elucidating and enforcing the claims oftbat State, were 

\ lefened lo xYie committee on the Judiciary. This committee, after 

I i\ioiou^Vi '\T\vest\ga.t\on, reported against the claim of Georgia, and 

\ x\va\\\ie Wue &\iou\d run from the point agreed upon and designated 

\ \>v ^^Q ATnexican a.nd Spanish commissioners, as the head of the 

\ ^x. Nlaiy^s TVveT. In 1830 the matter was again pressed upon the 

\ axvenuow oC Congress, but with no better success than in 1828, the 

I comxniUee on the Judiciary again reporting unfavorably to the claim 

sel up by Georgia, and that the line ought to run from the junction 

of the river Flint and Chatahoochie, to the point designated as the 

head of ibe St. Mary's, by the commissioners appointed under the 

treaty of San Lorenzo et Real. 

The American and Spanish commissioners, thus acting within 
the scope of their authority, did not err in designating the true head 
of the St. Mary's river. Beyond bold assertion, contained in volu- 
minous reports, Georgia has advanced no satisfactory evidence that 
they did. It will be borne in mind, that the examination by the 
American and Spanish commissioners, was made immediately after 
the treaty, and was stimulated, guided and controlled by those feel- 
igns of jealousy which opposition of interest will produce, and which 
would secure the vigilance of each to prevent any encroachment upon 
the territory of his government. In 1818 the commissioners appoint- 
ed by the State of Georgia, declared after careful examination, that 
Ellicott's mound properly designated the head of this river ; and 
Gov. Randolph, the commissioner appointed by the United States 
under the act of Congress of 4th May, 1826, and who had, in that 
capacity, examined this section of the country, says, *' he had satis- 
fied himself of the accuracy of Ellicott and Minor." This concur- 
Tent testimony of several, whose examinations were made at differ- 
ent times in a series of years, and under different circumstances, is 
of superior force to the^isolated opinion of Mr. McBride, — selected 
by the State of Georgia, in 1828, to examine whether Mr. Ellicott 
had mistaken the head of this river — that the southern branch of 
the St. Mary's river was the largest, and that Mr. Ellicott had erred 
or been deceived. The plan pursued by Mr. McBride to ascertain 
" the head of the St. Mary's river," is besides, to say the least of 
it, highly questionable. He conceived that, to determine the head 
of this river, he had nothing to do but ** to ascertain the source of 
each of these branches, their length and relative magnitude, at their 
points of confluence with each other." An investigation made in 
this way in 1828, would not satisfy the treaty of 1795, which r© 
ferred to what was at that day known as the head of the St. Mary's 
river. He should have made it a part of his inquiry to have ascer- 
tained which stream, at the time of the making of the treaty, was, 
by reputation, the St. Mary's. For although the southern branch, 
or as called in that day, ** the southern prong," should be much the 
longest and largest stream, if it was not known or recognized as 
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the St. Mary's, at the time EUicott threw np his mound, it cannot 
now be taken as the St. Mary's alluded to in the treaty. 

Again, because the Southern branch discharged a greater quan- 
tity of water in a given time, at the time of McBride*s observations, 
it does not follow that at all seasons of the year it would do so. It 
is likely, from the descriptions given of the country in which each 
of these streams have their source, that the Northern branch, at 
another time, would have discharged ten times the quantity of wa- 
ter which the Southern branch would, in the same time. This is 
rendered the more probable from a fact which Mr. Mc Bride men- 
tions in his report. He says '' the channel of the Northern branch 
*' is wider than that of the South ; its depth is greater and the wa- 
" ter of a dark, reddish color." Did, however, the test applied by 
Mr. McBride prove beyond reasonable doubt that the Southern 
stream was, in 1828, the longest and largest, it cannot be regarded 
as establishing that it was so, at the time when Mr. Ellicott made 
his examination. A quarter of a century will produce many and 
great changes in a country like this, where streams frequently 
change their course and sometimes totally disappear ; or, disap- 
pearing for a considerable distance, re-appear ; and where the 
band of industry and improvement is busily engaged in removing 
those obstructions which had directed their meanderings. The 
Northern branch, moreover, having its source in the swamps and 
marshes of the Okefonoke swamps, which are covered annually by 
a luxuriant vegetation, it is probable that the plane of these swamps 
and marshes has been elevated by the decomposition of vegetable 
matter, so as to choke up this source, or so as to spread the water 
of these swamps over a more extended area, and thereby caused a 
a much greater quantity than formerly to be taken off by evaporation. 

I have thus, ^s briefly as possible, stated the facts relative to the 
disputed boundary with Georgia, which I have been able to collect 
from the numerous documents through which they are scattered. 
This claim set up to a part of our territory is so feebly supported, 
by either facts or arguments, that I cannot think that Georgia will 
longer persist in it. To wage an unjust contest with a neighbor 
would add nothing to that greatness to which the intelligence of 
her citizens, her great enterprize and the vastness of her resour- 
ces so well entitle her. If, whilst Florida was a Territory, it was 
hoped to induce Congress to recognize her claim, now that Florida 
has become a State and is the defender of her own rights, Georgia 
must be sensible that a continued persistance in it, will have no 
other eflfect than to irritate and exasperate, where harmony and 
good will should exist. JOSEPH BRANCH. 
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R'EPORT 

ON 

SEIINAEY LANDS. 



Tallahassee, 18ih November, 1845. 
To his Excellency W. D. Moseley, 

Governor of Florida : 

The Trustees of the Seminary Lands^ beg leave to submit the fol- 
lowing as their annual report, in conformity with the law organizing 
the Board. 

As the subject is now for the first time to be brought before the 
General Assembly of Florida, it will be better understood if prece- 
ded by a short reference to the various acts of Congress, the acts of 
the Legislative Council and of the Executive of the Territory, which 
relate to this matter. 

ACTS OF CONGRESS* 

3rd Marchj 1823, — Congress granted " an entire township," in 
each of the Districts of East and West Florida. (See M.) 

24dh May, 1824, — Congress declared by law that the Suwannee 
river should thereafter be the dividing line of East and West Flori- 
da. (L.) 

29<A January^ 1827, — Congress enacted that the township of the 
Eastern District, may be located " in sections, east of the Apalaehi- 
cola ;" and that losses by pre-emption in the township located " west 
of the Apalachicela," may be located '* in sections," ** on any unap- 
propriated lands in said district of country." This law also gives 
power to the Territorial Government, to lease from year to year, 
&c. (N.) 

1st. July, 1836, — Congress authorized the Governor and Legis- 
lative Council to sell, " in fee simple," " a moiety of the two town- 
ships, for the benefit of the University of Florida, of which Joseph 
M. White," Ate, &c. , "are Trustees," and to appropriate the^ro. 
ceeds for buildings, apparatus, &c. (F.) 

Srd Marchf 1845, — Congress gave '4 wo entire townships of land, 
in addition to the two townships already reserved, for the use of two 
Seminaries of Learning— one to be located east, and the other west 
of the Suwannee." (E.) 
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ACTS OF LEGISLATIVE COUNCIL. 

20/A November, 1828. — A law was passed giving authority to 
commissioners in each county to lease the Seminary lands ; and the 
proceeds were required to be paid into the Territorial Treasury. 

llth February, 1832. — A law was passed, repealing the power to 
lease the Seminary lands. 

12/A February, 1837. — A law was enacted authorizing the Treas- 
urer of the Territory to prosecute trespassers on Seminary lands. 

4th March, 1842. — An act was passed authorizing and requiring 
the District Attorneys to prosecute such trespassers. 

Wth March, 1843. — The law was passed creating " the Board of 
Trustees of the Seminary Lands, ^^ It provides that the Trustees, 
five in number, are to be annuaUy appointed by the Governor and 
Council, with ample corporate powers, to take charge of the Semin- 
ary lands, protect them from waste or trespass, lease them from year 
to year privately or at auction, collect and distrain for rents, eject 
tenants, &c. 

The Trustees are also to take charge of the fund to bo obtained 
from the distribution of proceeds of public lands, the Seminary fund 
in the Territorial Treasury, and the rents, &c ; and to lend out the 
same on bond and mortgage of real estate, at 8 per cent interest 
payable annually. 

The Trustees are to receive no compensation for their services. 
And are to make an annual report to the Governor and Council, of 
their acts and doings, of the lands, funds, contracts, &c., &c. 

LOCATION OF SEMLNARY LAxNDS. 

On the Vith May, 1826. — Governor Duval reported to the Se- 
cretary of the Treasury, that he had selected Township No. 5, in_ 
Range 11, North and West, for the Township West of Apalachicola. 

7<A April, 1827. — The Secretary of the Treasury approved this 
selection, so far as it did not interfere with rights of pre-emption un- 
der the law of 26th April, 1826. 

(By the above pre-emption law more than 6,700 acres of the very 
choicest lands were taken by various claimants, which, after deduct- 
ing also the 16lh section belonging to Common Schools, left for the 
Seminary only 15,699,80 acres, instead of 23,040.) 

\4th May, 1827. — Governor Duval, notified the Secretary of the 
Treasury of further selections of the Seminary lands, under the act 
of 1827, authorizing this to be done in sections. 

9h June, 1827. — The Commissioner of the Land Office, forward- 
ed the approval of part of these selections, viz : of 3,570,50 acres 
Tcest of Apalachicola, and of 7,371,55 acres ea$< of that river. 

\&,h September, 1828. — Governor Duval directed the locating 
Agent, R. C. Allen Esq., to suspend further selections, awaiting the 
decision of the Supreme Court in the case of the Forbes's grant. 

(After a most diligent resort to every accessible source of infer- 
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mation, the Trustees are unable to ascertain all the selections that 
were made by the Agent, Col. Allen. His letters to the Register of 
the Land Office in Tallahassee, are presumed to have been destroyed 
in the great fire in May, 1843.) 

27«A May, 1844 T. Baltzell and W. Anderson Esqrs., notified 

the Secretary of the Treasury of two sections, (containing 1,278,63 
acres,) forming part of these old selections. 

25/A September, 1845.— The Commissioner of the General Land 
Office, informed of the approval by the Secretary of the Treasury ot 
these two sections* 

(Some other sections are known to have been selected also as 
Seminary Lands many 3'ears ago, and steps have been taken to ob- 
tain the approval of the Secretary of the Treasury to these also.) 

The whole quantity of Seminary lands, selected and approved un- 
der the laws of 1823 and 1827, amounts to 27,920,48 acres ; a partic- 
ular description of which will be found in the annexed statement, 
marked (A.) 

There remain to be selected and approved, in order to complete 
the Township, " west of Apalachicola," 3,766,70 acres, and for the 
township " east of the Apalachicola," 14,389,82 acres. Add to these 
sums the quantity of the further grant in 1845, (46,080 acres), and 
they make all together 64,240,52 acres of Seminary lands yet to be 
located. 

By the construction which the Secretary of the Treasury gives to 
the act of 1827, the remaining sections to fill up the two townships 
granted in 1823, must be made in bodies of a mile square. The 
law of 1845, is not very clear in its language, and as no selections 
have yet been made under it, there is some uncertainty what 
construction it will receive at the General Land Office. If the 
old decision be persisted in, that an "entire township," means 
a body of land six miles square, (deciding that a particular *Aape, 
rather than a particular quantity is intended,) and that it must be lo- 
cated so as to avoid interfering with pre-emption and other private rights 
and claims of settlement, it is apparent that we must go into the 
swamps or pine barrens, where the grant will be utterly valueless. 
Surely on a review of the decision, it can require no very profound 
argument to prove that a township, being six miles square, must con- 
tain an area of thirty-six square miles or sections ; and that, if one 
of these sections (as the 16th for common schools,) is taken out or 
withheld, the other 35 do not form an " entire township ;" or, in 
other words, that an " entire township" cannot be located in a square, 
without repealing the general law reserving the 16th sections for 
common schools. Even should a more just and liberal construction 
be given, and these two townships be permitted^o be located in sec- 
iians, the selections cannot be as advantageoui^ made as in smaller 
bodies. For, besides the interference of private claims already al- 
luded to, the nature of the country, where these lands must be chosen, 
is such that but few entire sections can be taken, without including 
much worthless land. Congress certainly never meant to tiiflo 
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with us by a gift of that which is of no value, and therefore will not 
hesitate to auihorize selections to be made even in quarter sections* 
A precedent for this exists in the act of Congress of the 2d March, 
1831, granting to Illinois the privilege of locating her seminary 
lands in quarter sections. The same law also establishes another im- 
portant precedent. It authorized Illinois to relinquish her '^entire 
township," and re-locate in '* quarter sections ;" and doubtless for the 
reason that the larger body embraced much land of no value. 

Florida ought to apply for a similar law. Township 5 N., R. 11 
W., was selected chiefly for the very lands afterwards taken away by 
pre-emption. Many of these lands could have been since sold at 
$20 per acre. While sections 20, 21, 25, 26, 27, 28, 29, 33, 34, 35 
and 36, containing 6,961 acres, are of little or no value. There 
are also parts of other sections in the township equally worthless. 

The language of the law of 1845. is somewhat ambiguous as to 
the location of the two additional townships. The phrase in the 
last clause of the grant viz : '* the one to be located east, the other 
west of the Suwannee," may be referred to the "townships" as readi- 
ly as to the " seminaries," although there is little doubt that the latter 
was meant. It could not have been the intention of Congress to 
confine the location of one of these townships to be made m. a land 
district where all the lands had been subject to private entry for 18 or 
20 years. Yet, while seeking for further legislation in regard to these 
donations, it will be better to have this doubt entirely removed. 

The statement marked (B.) shows the amount of the seminary fund, 
and in what it consists. It would seem proper that the Legislature 
should designate some mode (probably by a committee) of auditing 
the accounts of the board. 

The sanction of that body is also respectfully requested to the ex- 
penditure by the late President for the school libraries procured by 
him, chiefly for the inspection of the members, and now placed in the 
Legislative Library for that purpose. 

^The duties of an agent in each county containing seminary lands, to 
lease, collect rents, protect from waste and trespass, <&;c., are arduous, 
and sometimes unpleasant. These tiuties have hitherto been assigned 
to diflerent members of the board, and as the law provides that " the 
Trustees shall receive no compensation for their services," there has 
been some delicacy felt to make any charge for this agency. In two 
of these cases, Mr. Barkley and Dr. White, it has cost much time and 
trouble, and must continue to do so until some other disposition is 
made of the lands, and it deserves the consideration of the Legislature, 
whether it is sound policy to exact or expect the performance of very 
onerous public duties without some remuneration. 

The statement marked (C.) furnishes a list of lessees, and of the 
rents to be paid by them for the present year. This statement will 
further illustrate the troublesome nature of the agency, by showing 
the number of persons with whom the agent has to transact business 
during the year. 

The Trustees believe that they only express the general sentiment, 
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when they most respeetfollj urge upon the Greneral Assemblj, to take 
Che earliest and most efficient measures to have the location of the 
seminary lands secured and placed on the best possible footing. The 
most valuable lands that can; should be reserved for our seminaries of 
learning, in preference to every other donation that Congress has 
made to Florida. 

Having thus, with great brevity, stated the past ac^n of Congress, 
and of our Territorial authorities, in regard to the seminary lands, 
together with a suggestion or two of what is yet to be done, in order 
to make the remaining locations in the most advantageous manner, 
the Board will now venture a few remarks, as to the proper disposi- 
tion of these lands. 

The Greneral Government evidently intended by this donation, to 
create a permanent fund, to be inviolably preserved, and applied to 
the purposes of education. And, as a guarantee, Congress has, in 
every instance, restricted the States from the authority to sell or alien- 
ate these lands, except under its own immediate sanction, exacting the 
most solemn pledges for the faithful application of the fund. 

At present we have the right only to lease from year to year ; for 
the act of Congress of 1836, (F), although never formally re- 
pealed, became inoperative, from the refusal of the Territorial au- 
thorities to carry out its provisions. This Board, it is true, have but 
a limited experience on the subject of leasing, but their opinion is 
decidedly and unanimously opposed to the system, both for general 
expediency, and for the preservation and increase of the fund. It 
lands are leased from year to year, or even for four or five years at a 
time, no permanent or valuable improvements can be e3q>ected in 
such short periods ; while the mode of culture, consumption of tim- 
ber, &c., will all be on the most wasteful and extravagant scale. We 
have too many examples of this, in the unprincipled destruction of 
many of the finest school sections. Long leases, on the other haiid, 
are unsuited to the genius of our people, and often result in a state of 
things greatly to be deprecated ; and of this we have abundant warn- 
ing in the present condition of the anti-renters of Delaware county, 
New York. A third objection is, that a system of leasing invites and 
encourages the least desirable class of population, and hence these 
lands are often considered nuisances in the neighborhoods where they 
lie. On the score of trouble and expense, in renewing leases, col. 
lecting rents, and preventing waste, it must be evident that these 
duties will be laborious and responsible, and their faithful performance 
cannot be expected without adequate compensation. 

The Trustees therefore respectfully recommend that application 
be made to Congress for power to sell, and invest in some safe, pro- 
ductive funds. And there can be no doubt that this power will be 
readily conferred on Florida, as it has already been on the States of 
Alabama, Indiana, Illinois, Michigan and Missouri. Indeed this 
application for the right to sell, by nearly all the new States, is itself 
the strongest argument in favor of that policy. When the right to 
sell is conferred, let it be deposited with this Board, or other proper 
6 
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fiinciionary, to be exercised under a sound discretion. Let the terms 
of sale be liberal as to time, having the price well secured and bear- 
ing interest. The Trustees believe that many of the lands already 
located could be now sold to advantage ; and that the interest on such 
sales will greatly exceed the rents that can be derived from the lands, 
and will increase the fund much more rapidly than by any enhance- 
ment of price which can be reasonably expected from holding the 
lands. 

The Board has ascertained that patents are not issued for these or 
any other lands granted to the State by Congress. It is thwefore 
submitted for your consideration that the State ought to have some 
higher evidence of title than a Commissioner's or Register's certifi- 
cate. The law making the donation, fixes the quantity^ but does not 
identify the loccdioJh or else that would be a sufficient grant. It would 
seem therefore as necessary to have a patent to show that the Gene- 
ral Government had conveyed its title in these lands, as it is in any 
other case. Congress will authorize this to be done upon the proper 
application. 

The Trustees ardently desire to see the cause of education occupy 
a large share of the public attention, and would cheerfully contribute 
aU in their power by introducing the subject prominently in the pre- 
sent report, did they not consider it more proper to confine themselves 
to the more immediate object of their appointment, which is to secure 
and enlarge the edtuuUionfundf and thus lay broad the foundation upon 
which all future success must rest. To divert the public mind from 
these preliminary measures, and create the impression that we are 
ready to embark upon some splendid scheme of public education, 
would be most injudicious. Had the munificent donations of Con- 
gress been properly secured, and faithfully managed for the last twenty 
years, we might now have been in a positicm to introduce some sys- 
tem of common education, as well as to begin with our Seminaries 
of a higher order. But the commencement of these glorious mea- 
sures must be a little longer deferred, while we content ourselves at 
present, to avoid the reproach of those who follow us, by our diligence 
in securing a fund that shall be an honor to Florida, and adequate to 
the education of her children in all time to come. 

Here the Board will close their annual report on the Seminary 
Lands and Funds under their care : but as your Excellency has re- 
quested that the President should connect with it a statement of the 
other donations of Congress, for a ^'Seat of Govemment,^^ " Common 
Schools" and " Internal ImprovemeniSy" so as to bring the whole 
subject of our Public Lands into one document, such statement is 
hereto appended, with great pleasure, marked (D.) ; in which the sub- 
jects are classed under their respective heads, closing with an aggre- 
gate of the whole amount of locations that remain to be made, so far 
as they are ascertained, while I have the honor to subscribe my- 
self your Excellency's obedient servant, 

BENJ. F. WHITNER, 
President of Trustees of Seminary Lands. 
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(A.) 

Statement of Seminary Lands in Florida^ healed under Acts of Con^ 
gressj dd March, 1823, and 29th January, 1827. 
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(B.) 
Statement of Seminary Funds. 

Amount paid into the Crenercd Fund of the Territorial 
Treasury for rents of 1829, . . . #55 85 

Amount paid into the- School JFund of the Territorial 

Treasunr for rents of 1831 and 1832, . - 85 25 

Received from distribution of sales of public lands, as re- 
ported last year, ... 1736 29 

Leases for 1844, in Gadsden county, collected by 

Dr. White, $120 00 
Do yet due, 218 00—338 00 

Leases for 1845, in Gadsden county, . 572 00 

Do 1844 and 1845, in Jackson county, . 112 00 

• 2,898 89 



These Funds are disposed of as foUows : 

In the General Fond, in Territorial Treasury, <(55 35 

In the School Fund, in Territorial Treasury, consis- 
ting of Territorial Scrip and Bank of Florida bills, 85 25—140 60 

Loaned, 27th Dec, 1844, at 8 per cent, on mortgage of 
real estate, - - 

Paid for blank leases, 6cc.f 

Paid for postages, paper and blank book, in 1844, 

In the hands of T. Baltzell Esq.,* 

Paid for postages, paper and blank books, in 1845, 

Amount yet due in Gadsden, on leases for 1844 and 1845, 
do in Jackson, do do do. 

Cash in hands of the President of the Board, 

<(2,898 89 

* Judge Baltzell has a charge for professional services unadjusted. He had 
also purchased two setts of the New York School Library, as stated in his last 
annual report, at a cost of $41 75, an expenditure which will doubtless meet 
with general approbation, but which requires the sanction of the Legislature 
before it can be properly brought into the account. 
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(C.) 
Statement of Lessees and Rents of Seminary Lands for 1845. 



IN GADSDEN COUNTY. 



Barnes of Lessees, 



Price. 



Peter Wiley, <(20 00 

George W. Phillips, 25 00 

Joseph H. Sylvester, 25 00 

William Edwards, 2 00 

Charles S. Sibley, 10 00 

David W. Holloman, 20 00 

Thomas Wren, 15 00 

Harris T. Wyatt, 10 00 

William S. Gunn, 75 00 

A. R. Ransome, 10 00 
Edward J. Thomas, 
William B. Seely, 
John R. Hayes, 
WiUiam E. HoweU, 
R. S. Tucker, 

B, J. Lambert, 



JSTames of Lessees, 



Price, 



1 00 


7 00 


12 00 


8 50 


30 00 


20 00 


290 50 



Thomas J. Cain, 30 00 

A. H. Campbell, 25 00 

John Buie, Sen., 25 00 

Jesse Williams, 10 00 

Samuel Woodbury, 15 00 

Alexander Campbell, 8 00 

Solomon Owens, 6 00 

William E. Kilcrest, 30 00 

Elijah Watson, 20 00 

R. K. Shaw, 20 00 

Alonzo H. Alley, 12 50 

Uz Williams, 25 00 

John McUUily, 20 00 

Eliz. McLaucblan, 3500 

281 50 
290 50 

Total, $572 00 



IN JACKSON COUNTY. 



J. 6. Roulhac, rent free, 
J. G. Russ, «* «' 

Hugh Speare, 
J. W. Russ, (nominal,) 
James E. Coulette, 
James P. Coulette, 



00 00 


00 00 


17 50 


1 00 


4 00 


12 00 


34 50 



. M. White, 77 5e 

C. Lester, (no contract) 00 00 

77 50 
34 50 



•112 00 
And one case where possession 
must be recovered by law. 



(D.) 
SEAT OF GOVERNMENT. 

24ih Mayy 1824 — Congress granted one quarter section for the 
Seat of Government, and authorized it to be laid out and sold ; also 
directed 3 contiguous \ sections to be selected and reserved from 
•ale. (L.) 

m February, 1827— Congress authorized the sale of one of these 
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i sections, the other two to be reserved, until Florida becomes a State. 
(K.) 

2d, March, 1829 — Congress designated six i sections (besides the 
one laid off for the seat of government) as granted to Florida, two 
of these, with a reserve at the water fall, to be reserved for and ves- 
ted in the Stale, the rest authorized to be sold. (H.) 

3d March, 1845— Congress granted " eight entire sections," " for 
the purpose of fixing the seat of government." (E.) 



(D.) SCHOOL LANDS. 

3dMarch,lS4b — Congress granted "section 16 in every township," 
^ or other lands equivalent thereto," *' for the use of the inhabitants 
of such township, for the support of public schools." f£«) 

15<A June, 1844 — Congress granted the power, where 16th sec- 
tions are included in private claims, to select other adjacent lands, 
within the land district, which have been offered at public sale and 
remain unsold. (G.) 

20^A May, 1826 — Congress provided for the selection of other 
lands, for fractional townships, where there are no 16th sections. — 

(I.) 

Note. — Congress, hj act of 2d March, 1827, authorized the State 
of Alabama, with the consent of the inhabitants of each township, 
to sell the 16th sections, and invest the proceeds in some permanent 
fund, so that each township shall have the interest of the proceeds of 
its own section ; and where this is insufficient to support a school, 
the fund is to accumulate until it is sufficient. 

And by act of 26 February, 1845, Alabama was further authorized 
to select other lands, in lieu of 16th sections reserved or otherwise 
disposed of by Congress, " in sections, half sections, quarter sections^ 
or previously d^ned fractions." 

It is deemed unnecessary to recapitulate the various acts of the 
Legislative Council respecting the School Lands, and it would greatly 
extend this communication, already become quite voluminous. 

As far as could be conveniently ascertained, there are one hundred 
andffieen townships in Florida (some of them fractional) within the 
surveys already made, where the 16th sections are covered bv pri- 
vate claims regularly established by law. Of these, 35 are believed 
to be west of the Apalachicola ; 44 between the Apalachicola and 
Suwannee, and 36 east of Suwannee. 



(D.) INTERNAL IMPROVEMENTS. 

AAh September, 1841— ^Congress granted to each new State (enu- 
merated or hereafler admitted into the Union) 500,000 acres, for pur* 
poses of internal improvement, the selection to be made within ite 
limits in such manner as the Legislature shall direct, to be located 
in parcels of not less than 320 acres each, on any public lands nol 
specially reserved, as soon as surveyed. (J.) 
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(D.) 

DONATIONS OF PUBLIC LANDS TO BE LOCATED. 

For two Seminaries of Learning, 64,240 52 acres. 

Seat of Government, 5,120 00 " 

Sixteenth Sections (taken by private claims) 73,600 00 " 
Internal Improvements, 500,000 00 " 

Total, 642,960 52 



LAWS OF CONGRESS REFERRED TO. 

(E.) Act of M March, 1845. 

An Act supplemental to the act for the admission of Florida and Iowa 
into the Union, and for other purposes. 
Section 1. Beit enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled. That in 
consideration of the concessions made by the State of Florida, in re- 
spect to the public lands, there be granted to the said State, eight 
entire sections of lands for the purpose of fixing, their seat of govern* 
ment ; also section number sixteen in every township, or other lands 
equivalent thereto, for the use of the inhabitants of such township for 
the support of public schools ; also, two entire townships of land, in 
addition to the two townships already reserved, for the use of two 
seminaries of learning — one to be located east and the other west of 
the Suwannee river ; also, five per centum of the nett proceeds of the 
sale of lands within said State, which shall be hereafter sold by Con- 
gress, after deducting all expenses incident to the same ; and which 
said nett proceeds shall be applied by said State for the purposes oi 
education. 

(F.) Act of 1st July, 1836. 

An Act to authorize the Governor and Legislative Council of the 
Territory of Florida to sell the lands heretofore reserved for the 
benefit of a general seminary of learning in said Territory. 
Section 1. Beit enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, That 
the Governor and the Legislative Council of the Territory of Florida, 
shall be, and they are hereby authorized to sell and convey, in fee 
simple, for the benefit of the University of Florida, of which Joseph 
M. White, R. K. Call, Thomas Randall, John G. Gamble, Thomas 
Eston Randolph, Louis M. Goldsborough, Ben. Chaires, Turbutt R. 
Betton, F. Eppes, E. Lpckerman, Fitch W. Taylor, J. Loring Woart, 
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Ashbell Steele, and J. Edwin Stuart, are trustees, any part not ex- 
ceeding one half of the two townships of land heretofore reserved 
and appropriated by Congress for the establishment and support 
of a seminary of learning in the Territory of Florida, and to appro- 
priate so much of the money arising from the sale thereof as maybe 
deemed expedient, for the erection of commodious and durable build- 
ings for ^id University, for the purchase of apparatus, and whatever 
else may be suitable for such University ; and to invest the remainder 
in some productive funds, the proceeds of which shall be devoted for- 
evejr, to the benefit of taid University of Florida. 

(G.) Act of* Idik June, 1844. 

An Act to authorize the selection of certain School Lands in the Ter- 
ritories of Florida, Iowa and Wisconsin. 
Section !• Beit enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, That 
wherever the sixteenth sections in said Territories, either in whole or 
in part, are now or may hereafter be included in private claims, held 
by title confirmed or legally decided to be valid and sufficient, other 
lands equivalent thereto, within any land district in said Territories 
most adjacent to said lands so taken up by private claims, ^' which 
have been offered at public sale, and remain unsold," may be selected 
in lieu thereof, under the direction of the Secretary of the Treasury; 
and the lands so selected shall be entered in the office of the register 
of the land district in which they may lie, and be by such register re- 
ported to the Commissioner of the General Land Office as School 
lands selected under this act : Provided, That" before making any 
entry of such other lands, the case shall be made out to the satisfac- 
tion of the register and receiver of said district, agreeably to rules to 
be prescribed by the Commissioner of the General Land Office, for 
the purpose of showing that the sixteenth section or part thereof, has 
been included in the manner above mentioned. 



(H.) Act of 2nd March, 1829. 

An Act to authorize the establishment of a Town on land reserved for 

the use of Schools ; and to direct the manner of disposing of certain 

reserved quarter sections of land for the Seat of Government of 

Florida. 

Sec. 2. And be it further enacted, That the following quarter sec- 
tions of land which have been heretofore reserved from sale, to wit : 
The north-east and north-west quarters of section thirty-six in town- 
ship one, R. one north and west, the north-east, south -west and south- 
east quarters of section one in township one of range one, south and 
west; and the south-west quarter of section six in township one of range 
one south and east, shall be granted to the Territory of Florida. 

Sec. 3. And be it further enacted. That the Governor and Legis- 
lative Council of Florida or a majority of them be, and are hereby 
anthorized to select any two of the aforesaid <]uarter sections of land, 
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to be reserved for and vested in tbe State, should the Territory of 
Florida ever be erected into one, in conformity to the provisions of 
the fourteenth section of the act passed on the eighth of February, oris 
thousand eight hundred and twenty.seven ; and the residue of the 
above described quarter sections of land or any part thereof, including 
jio much of 4he north-east quarter df section one, in township one of 
ntnge one south and west, contiguous to (he creek and water fall, as 
«hail not be reserved agreeable to the provisions of the act above 
mentioned, for the town of Tallahassee, shall be sold in such manner, 
and at such time as the. Governor and Legislative Council of Florida 
may deem proper, and the proceeds applied to the erection of public 
buildings in Tallahassee, any act or acts^ to the contrary notwith- 
standing. 

(I.) Act of 20th May, 1826. ^ 

An Act to appropriate Lands for the support of Schools in certain 

Townships and fractional Townships not before provided for. 

Sec. 1. Be it enacted by the Senate and House of Representatives 
of the United States of America^ in Congress assembled, That to 
make provision for the support of Schools, in all Townships or frac- 
tional Townships, for which no land has heretofore been appropria- 
ted for that use, in those States in which section number sixteen, or 
other land equivalent thereto, is by law directed to be reserved for 
the support of Schools in each Township, there shall be reseived 
and appropriated, for the use of Schools, in each entire Township 
or fractional Township, for which no land has been heretofore ap- 
propriated or granted for that purpose, the following quantities of 
land, to wit: — for each Township or fractional Township, contain' 
ing a greater quantity of land than three quarters of an entire Town- 
ship, one section ; for a fractional Township, containing a greater 
quantity of land than one half, and not more than three quarters of a 
Township, three quarters of a section ; for a fractional Township, 
containing a greater quantity of land than one quarter, and not moie 
than one-half of a Township, one-half section ; and for a fractional 
Township, containing a greater quantity of Land than one entire 
section, and not more than one quarter of a Township, one quarter 
section of land. 

Sec. 2. And be it further enacted, That the aforesaid tracts of 
Land shall bo selected by the Secretary of the Treasury, out of any 
unappropriated public land. within the Land District where the 
Township for which any tract is selected may be situated ; and, 
when so selected, shall be held by the same tenure, and upon the 
same terms, for the support of Schools in such Townships, «e 
section number sixteen, is or may be held, in the State where 
such Township shall be situated. 
1 
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(j.) Act of 4/A September^ 1841. 

AN act to appropriate the proceeds of the Entry of Public Lands, 
-and to grant Pre-emption Rights. 
Sec. 8. And he it further enacted. That there shall be granted lo 
each State specified in the first section of this act, ^we hundred 
thousand acres of land, for purposes of Internal Improvencient : JVo- 
vided^ That to each of the said States which has already received 
grants for said purposes, there is hereby granted no more than a 
quantity of land which shall, together with the amount such State* 
has already secured as aforesaid, make ^v^ hundred thousand acres, 
the selections in all of the said States, to be made within their limits 
respectively, in such manner as the Legislature thereof shall direct; 
and located in parcels conformably to sectional divisions and sub- 
divisions, of not less than three hufidred and twenty acres in any 
one location, on any public land except such as is or may be re- 
served from sale by any law of Congress, or Proclamation of the 
President of the United States, which said locations may be made 
at any time after tbe lands of the United States in said States re- 
apectively, shall have been surveyed according to existing laws. 
And there shall be, and hereby is, granted to each new State that 
shall be hereafter admitted into the Union, upon such admission, so 
much land as, including such quantity as may have jbeen granted to 
«uch State before its admission, and while under a Territorial Gov- 
ernment, for purposes of Internal Improvement as aforesaid, as shall 
make ikiQ hundred thousand acres of land, to be selected and locat- 
ed as aforesaid. 

(K.) Act of Sth February^ 1827. 

AN ACT to provide for the confirmation and settlement of private 
land claims in East Florida, and for other purposes. 
Sec. 14. And he it further enacted, That it shall be lawful for the 
-Governor and Legislative Council to sell one of the reserved qaft^ 
ter sections of land near Tallahassee, and apply the proceeds to the 
erection of public buildings ; and it shall be lawful for them to re- 
serve such portion of the quarter section to the town of Tallahas- 
see, contiguous to the creek and waterfall, as may, in their opinion, 
contribute to the health and convenience of the inhabitants ; and 
they shall have power to pass laws for the preservation of, and ex- 
•pulsion from, the other two reserved quarter sections, all intrudoTs, 
and to abate all nuisances ; which said two reserved quarter sec- 
tions shall be reserved for, and vested in, the State, should thtft 
Territory ever be erected into one. 

(L.) Act of 24M May, 1824. 

AN ACT providing for a grant of land for the seat of Government 
in the Territory of Florida, and for other purposes. 
Sec. 1. Be it enacted by the Senate end House 4ff Representatives 
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of the United States of America in Congress Assembled, That the|^ 
«haU be, and hereby is, granted to the Territory of Florida, one en* 
tire quarter section of land) or fraptional section, not exceeding 4h 
quantity one quarter section, for the seat of Government in \\^,i 
Teifritory, to be located previously to the sale of the adjacent Iai\4.^, 
under the authority of the Governor thereof, at the point select^^ 
for the permanent seat of Government for said Territory. 

Sbc. 3. And he it further enactedy That ihe Governor and Le^i^ 
lative Council of the Territory aforesaid, or a majority thereof, V^, 
and they are hereby, authorized to adopt such measures as to thf m 
may seem expedient, for the sale of said tract of land, or any pi^rl 
thereof, for the purpose of raising a fund for the erection of public 
buildings at said seat of Government. 

Sec. 3. And be it further enacted, That there shall be and hef^- 
by are reserved from sale three entire quarter sections of lands Qf 
tbe United States, lying contiguous to and adjoining the quar^^r 
section granted by the first section of this act, to be located by th^ 
Governor of said Territory. 

Sec. 4. And be it further enacted^ That so much of the ^even^h 
section of tbe act of Congress of the third of March, one thousand 
eight hundred and twenty three, entitled ^* An act amending an^ 
supplementary to the act entitled * An act to provide for the sur- 
vey and disposal of the public lands in Florida,' " as prevents th« 
appointment of a surveyor for Florida until the commissioners shall 
have decided and reported on the private claims in said Territory, 
be, and the same is hereby repealed ; and the Eastern and Wes- 
tern land districts in said Territory shall be divided and separated 
by the Suwannee river, and not by the ancient line of divisidh be- 
tween the provinces of East and West Florida, as prescribed by 
the eighth section of the act aforesaid. 

(M.) Act of M March, 1823. 

An act amending and supplementary to the act for ascertaining 
claims and titles to land in the Territory of Florida, and to provide 
for the survey and disposal of the public lands in Florida: 
"Sec. 11. Be it further enacted, That an entire township, in 

each of the districts of East and West Florida, shall be reserved 

from sale, for the use of a Seminary of Learning, to be located by 

the Secretary of the Treasury." 

(N.) Act of mh January, 1827. 

An act to provide for the location of the two townships of land, re- 
served for a Seminary of Learning, in the Territory of Florida, 
and to complete the location of the grant to the Deaf and Dumb 
Asylum of Kentucky : 

Section 1. Be it enacted by the Senate and House of Representa- 
twes of the United States of America in Congress assembled. That the 
.tawnship of land reserved in the District of East Florida, by an act 
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of CongreBS, approved the third day of March, one thousand eight 
hundred and twenty-three, for a Seminary of Learning, shall be lo- 
cated east of the Apalachicola river, and may be located in sections, 
Corresponding with any of the legal divisions into which the public 
lands are authorized to be surveyed, so as not to interfere with pri- 
f&te land claims, or the rights of pre-emption ; and the township lo- 
cated west of the Apalachicola river, as directed in the aforesaid 
act, so far as covered by the claims of those entitled to the right of 
pre-emption, by the act approved the twenty-second of April, one 
thousand eight hundred and twenty-six, shall be located in sections, 
upon any unappropriated lands in said district of country, until the a- 
mount taken by said interferences, shall be satisfied and discharged. 
Sec. 2. Be Ufiiriher enacted^ That the Goyernor and Legislative 
Council of said Territory, shall have power to take possession of the 
lands granted for the use of the schools, and for a Seminary of Lear- 
ning, and lease the same from year to year ; and the money arising 
from the rent of said lands, shall be appropriated to the use of schools, 
and the erection of a Seminary of Learning,Sn such manner as they 
may direct ; and shey shall have power to pass laws for the preser- 
iration of said lands from intrusion and trespass, until Florida shall be 
admitted into the Union as a State. 
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TREASURER'S REPORT. 



Treasurer's Office, Tallahassee, 15lh Dec'r, 1845. 
Tq his Excellency^ Wm. D. Moseley : 

Sir : — I have the honor herewith to hand you my account with 
the School Land Funds, marked A., — my account with the Terri- 
tory of Florida, marked B. ; also, my report on the examination of 
the books belonging to the Treasurer's Office of the Territory of 
Florida, marked C. Respectfully, your obedient servant, 

BENJAMIN BYRD, State Treasurer. 

[A\ The School Land Fund, in account with Benj. Byrd^ Treasurer. 

Dr. 
1845. November 13. — To balance on hand this day, in the follow- 
ing description of funds, being tbe same that I received of FI. 
L. Rutgers, viz : — 

Four warrants on the Treasury issued to T. H. Austin, ]at« 
Ter. Treasurer, for his salary, say $200 each, $800,00 
Bills of the Bank of Florida, 100,00 

Par funds (in Georgia money,) 2,25;= 902,25 

Or. 
1845. Aug. 7. — By Cash received of H. L. Rutgers, late Treasurer, 
in the following description of funds, viz : — 

Four warrants on the Treasurer of the Territory, issued to T. 
H. Austin, late Ter. Treasurer, for $200 each, $800,00 
Bills of the Bank of Florida, 100,00 

Par funds, (in Georgia money,) 2,25= 903,25 

[B.] The Territory of Florida in account with Benj. Byrd^ Treasurer. 

1845. Dr. 

Aug. 6. To cash paid Auditor's Warrant No. 211, to R. J. Floyd, 

for apprehending criminals, 200,00 

Nov. 14. To cash paid Auditor's Warrant, No. 

347, to J. Lester, for pros. crim. Mid. Dis. 6,25 =$206,25 
Dec. 10. To cash paid Auditor's Warrant No. 344, 8,75 
*' '« ** " " " 346, 15,75 

" ** *♦ " " " 359, 6,25 

" " " " '• " 364, 7,50= 38,25 

" 18. " on acc'i Warrant No. 64, to Wm. D. 

Moseley for $422,40, 250,32 

To balance on hand this day, 192,32 

$682,82 
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Cr. 
Aug. 7. By cash received of H. L. Rutgers, lale Treasurer of the 

Territory, viz : 

In Bills of the Union Bank of Florida, $439,12 

In par funds, (Georgia money,) 71=r $439,83 

Aug. 6. By cash received of W. H. Wall, AuctV, 

Monroe county, on Auditor's Certificate No. 1, 86,42 
Aug. 6. By cash received of S. Haley, Auct'r, 

Monroe county, on Auditor's Certificate No. 2, 114,19= 200,61 
Oct. 8. By cash received of W. Monroe, AuctV, 

Gadsden county, on Auditor's Certificate No. 3, 50 
NovT 4. By cash received of R. H. Berry, Auct. 

Leon county, on Auditor's Certificate No. 4, 7,25= 7,75 

Nov'r 15. By cash received of T. D. Wilson, Auct. 

Gadsden co., on Auditor's Certificate No. 6, 56 

Dec. 10. By cash rec'd of R. K. Shaw, Tax Collector, 

Gadsden county, on Auditor's Certificate No. 7, 38,07 

$682,82 
1845. Dec. 13. By balance on hand this day, $193,32 

[ C] Report on the books and files of the Treasurer's Office of the 
Territory of Florida. 
Treasurer's Office, Tallahassee, 15th Dec'r, X845. 
His Excellency^ W. D. Moselev, Governor of Florida : 

Sir: — In obedience to the following resolution of the House of 
Represenfatives, adopted on the 22d July, 1845, vi/: '' Resolved ^ 
" That the Comptroller and Treasurer of the Slate be directed by 
" the Governor to make enquiry and strict examination into the 
*^ books, papers and files belonoinjT to the respective offices of Trea- 
*' surer and Auditor of the Territory of Florida, and also to enquire 
** by what authority and for what purpjse the money belonging to 
*' the Orphan's Fund has been expended, and to report the result 
" thereof, to be laid before the next session of the General Assem* 
*' bly," 1 respectfully report : That I commenced the examination 
of the books and papers belong to the Treasurer's Office, from the 
9th day of February, 1832, up to the 7th day of August, 1845, (the 
day I receive the same from H. L. Rutgers, Esq., late Treasurer,) 
and find charged on the books to C. G. English, Commissioner of 
the ciiy of Tallahassee, in the months of November and December, 
1839, the sum of three thousand dollars, in checks of the Treasu- 
rer of the Territory of Florida on the Planters' Bank of Savannah. 
I addressed a note to Dr. English, on the subject of this charge 
standing against him on the books. He referred me to his account 
and report to the Governor of Florida on the first day of January, 
1840; and, on reference to the account, I find that the checks 
charged to him were accounted for in his account, which will be 
found in the Senate Jour, of the Legislative Council of 1840, p. 60. 



Digitized by VjOOQIC 




I also find charged on tlio books, to Thomas Bahzell, Commis- 
sioner of the city of Tallahassee, on the 4th June, 1840, sundry 
checks on the Secretary of the Treasury of the U. States, $11,820 
and on 17ih Nov., 1840, sundry checks amounting to 5,180 

amounting, in the aggregate, to $17,000 

I addressed a note to Judge Baltzell on the subject of the charge 
against him on the books. Ha referred me to his report to the 
Legislative Council, dated the 2a day of February, 1841, (Senate 
Journal of that year, at pp. 34 and 35) ; and on reference to said 
account, I find he had charged himself with the amount standing on 
the books against him. Although the accounts are standing agfiinst 
Dr. English and Judge Baltzell, I have not the least doubt but the 
money received by them was disbursed for the purposes for which 
it was appropriated. The Capitol fund stands credited with the 
$20,000 charged to Dr. English and Judge Baltzell, above stated. 
With the exception of these accounts, I find the books to have been 
correctly kept and regularly balanced at the end of each fiscal year, 
so far as I can ascertain from the vouchers on file in this and the 
Auditor's Office. I, however, cannot find on file any vouchers, in 
either office, from the 30th day of November, 1834, to the 12lh day 
of January, 1843, for money paid out of the Treasury. I have en- 
quired of H. L. Rutgers, Esq., late Treasurer, the disposition of the 
School Land Fund, who informed me that he received from T. H. 
Austin, Esq., his predecessor in office, seven hundred and ninety- 
six 75-100 dollars in bills of the Union Bank of Florida, and eigh- 
teen 50-100 dollars in specie, belonging to this fund. The Union 
Bank money being at a great discount, he thought it to the interest 
of the fund to invest it in the warrants of the Treasury, which he did. 
The balance of the fund he deposited in the late Bank of Florida, 
where it remained at the failure of said^ Bank. Which is respect- 
fully reported. BENJAMIN BYRD, State Treasurer. 
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